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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH:CUTTACK

ORIGINAL APPLICATION NO.473 OF 2000
Cuttack this the /Eh#bu day eof 4\9t7 2004

CORAM:

THE HON'BLE SHRI B,N., SOM, VICE-CHAIRMAN
AND :
THE HON'BLE SHRI M.R.MOHANTY, MEMBER (JUDICIAL)

® 90

Sri Biranjan Mali, aged abeut 25 years,
S/e, Damu Mali, Village/P.0O. Ambadela,
Vig-Miriganiguda, Dist-Nabarangapur

o e Applicant

By the Advecates M/s.R.K.Sahee
B.K.Mehanty
N.K.Prahraj
PoKoKhulei
R.Ray

- VERSUS -

1 Unien of India represented thresugh Chief Pest
Magster General, Orissa, Bhubaneswar

25 Senier Supdt., ef Pest Offices, Keraput Divisisn,
Jeypere (K), At/PO-Jeypere, Dist-Keraput

3. Sus~Divisisnal Inspecter of Pestal, At/PO/
District-Ngkar angapur

4, Damburu Mali, S/e. Mahadev Mali, Village-Dudurleuda,

P.O,-Ampadela, Via-Mirganieguda, Dist-Nabarangpur
. Respendents

Mr, A.Des X
Mr OMOD.J.RayX R
Mr.R.K.DaSh x ke

MR.B.N.,SOM, VICE-CHAIRMAN: This Original Applicatien,

under Sectien 19 of the A.T.Act, 1985 has been filed by
the applicant, Shri Niranjan Mali, being aggrieved with
the appsintment of Respendent Ne.,4 (Shri Damburu Mali)

te the pest of Extra Departmental Branch Pest Master (in

shert E.D.B.P.M.) of Ambadsla Branch Office, His

Qﬁ///allegatians are that the Res.Ne,4 hags secured less marks

By the Advecates Mr.J.K.Nayak,A.S.C.
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than him and alse dses net pessess the requisite
qualificatiens as required feor that pest, On the ether
hand, it is stated that the applicant had all the

requisite qualificatiens., In the cirCUmStances)alleging
Biizgag that the selectisn was made in an arkitrary
manner,vialating the principles of natural justice and

with mala fide intentien, he has prayed fer guashing

the selectien and appeintment ef Respendent Ne.,4 t® the
pest in questionffinterwalia te direct the Respendents

te censider his case in lieu thereef,

3. The Respondents-Department have steutly refuted

all the allegatisens and have said that the selectien was
made strictly in accerdance with the rules and instructiens
as prescribed in this regard by the Department, at the
sutset by placing requisitisn te the Empleyment Exchange
ané simultanesusly issuing puslic netificatien invitineg
applicatiens frem the epen market., It is their case that

in respense te the advertisement, mere than 40 applicatiens
were received and vide Annexure-R/5, they have shewn in
details ,against each and every candidate's namg,wg§§
reasens) for net accepting their candidature. They have
further stated that the applicant,whese name dees appear

in the said list (at Sl.Ne,3) had secured 44,53% marks

in H.S.C, and had suemitted all the required decuments,
Prima facie his candidature was feund geed feor appeintment
and therefere, the decuments susmitted by him were

referred te the Sus-divisienal Inspector (Pests),Nabar angapur

fer verifying the genuineness of these. Hewever, the

said autherity ceuld verify all the decuments except the
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land decument kecause ef the inakility of the applicant

te preduce its eriginal. The reasen as discleseé by the
said autherity in this regard was that the gapplicant

had mertgaged his land te a kank fer ebtaining lean. The
applicant had alse seught time te preduce the eriginal
decument which was granted te him, Hewever, after waiting
fer seme meths fer the applicant te submit the eriginal
land decument, the candidatwe ef the next candidate, viz.,
Damkpuru Mali (Res.Ne.4) was taken inte censideratien and
after verifying the genuineness of all the recerds, he was
given appeintment, On these ereunds the Respendents-Depart-
ment have prayed fer dismissal of this O.A. being deveied
of merit,

3. We have heard the legrned ceunsel fer the parties
and alse perused the materials placed before us,

4, The enly ereund on which the candidature ef the
applicant feund net fit was his inasility te preduce the
eriginals of the land decuments feor verificatien and
satisfactien ef the Respendents, In this regard, we have
perused the repert eof the Suw-divisisnal Inspecter (Pestal)
at Annexure-R/7 and this decument has net been repudiated
by the applicant in his rejeinder, Hewever, the applicant,
insteas of clearly stating the cause of his inability te
preduce the eriginal land decument has made an allegatien
against the Respendents-Department that they indulged in

f gveuritism and that is hew he has keen discriminated,

In his rejeinder te the ceunter, he has ssught t¢ argue
that even theugh he had mertgaged his landed preperty that

had in ne way affected his right er title and/er interest
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en the property and that until ané unless the said
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preperty was decreed in a suit he ceuld net have been
dispessessed of his ewnership. The learned ceunsel
for the applicant, during eral inquiry, argued befere
us that insistence en preductien of eriginal 1and
decuments was in fact had ne legal basis. Relying en
the judgment of Rajasthan High Ceurt in the case ef
Anil Kumar Agarwal vs., State of Rajasthan and anether
reperted in 19€4(2) SLJ 621 (Raj) and en the judgment
of Kerala High Ceurt in the case of Kuriakese v. State
ef Kerala(Ker) reperted in 1985(1) SLR 191, he seught
te persuade us that failure te preduce the eriginal

>

Conld : .
decuments .. = net have been vital in the matter ef

appeintment,

5. We have gene through these decisiens. Hewever,
we are of the epinien that these decisiens de net have
andy applicatien in the instant case. In the case of

Anil Kumar Agarwal (supra) the Rajasthan High Ceurt held

that if a candidate ceuld net preduce the degree certificate

from the University because eof delay of issue ef tbe
certificate by that autherity, the appeinting autherity
could depend on the mark-sheet reasenaely te be satisfied
asout the educatienal qualificatien of the candidate.

In se far as Kuriakese (supra) case is cencerned, the
Kerala High Ceurt held that the rules ef precedure sheuld
net e rigidly adhered te which may entail refusal ef
selectien teo a persen fer a jek., The learned counsel fer
the Respondents by drawing sur netice te P & T Manual

(Vel-IV, Para 284) as well as D.G.P&T Instructiens/letter

Ne,13-127/71-Pen. datea 28,4.1971 susmitted tRat ene ef
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the prime criteri@;. fer helding a candidate eligible
fer appeintment te the pest of EDBPM is that he must Bmec-
suestantial persen with un-encumbered-mevakle preperty,
He further suemitted that as adhering te eligikility
ceénditiens previded in the recruitment rules are invielasle
cenditiens ef law and that the applicstien ef these are
irrespective of caste, creed, celeur er sex etc., the
previsiencef article-14 will be infrineed in case its
edge is curbed in respect of its applicatien in particul ar,
by okliterating the bread ané cempesite meaning ef
gener al applicstien and under these circumstances, the
Respendents-Department were duty-beund te cemply with
the rules and instructiens in letter and spirit. In
the instant case,the applicant has new clearly aémitted
that his preperty was alreaéy mertgaseé with a kank
and therefere, in terms of the eligilkility cenditiens
prescribed for recruitment ef EDBPM, he dié net have
the eligikility fer being censidered., This being the
rule pesitien and the Respsndents-Department having
adhered te rules and instructiens geverning the field
in its preper perspective in the matter ef selectien
ef EDBPM, their decisien in the instant case can net
Be called in questien. As regards the allegatisn made
by the applicant with regard te faveuritism ané/er
discrimingtien, this helés ne water, because, he has

failed te preve these allegatiens te the hilt.

C;. Having regard te what has keen discussed
akeve, while we upheld the decisien #f Respendents-

Department in appeinting Res.Ne.4 te the pest ef
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EDBPM, Ambadela Branch Office, we dismiss the Prayer
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of the applicant as made in this 0.a. being deveid eof

merit, Ne cests,

VICE-CHAIRMAN



