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This Original Applicat1n, 

under Sectien 19 of the A.T.Act, 1985 has been filed by 

the a.plicant, Shri Nirenjan Mali, being aggrieved with 

the appointment of Respondent Ne4 (Shri Dernuru Mali) 

to the pest of Extra Departmental Branch Pest Master (in 

shert E.D.B.P.M,) of Miadoia Branch Office. His 

allegatians are that the Res,Ne,4 has  secured less marks 

S 



than him and also d.s net pessess the requisite 

qualificatiens as required for that p.st. On the ether 

hand, it is stated that the aplicarit had all the 

requisite qualificatiens. In the circurnstancesal1eifl! 

that the selection was made in an arbitrary 

manner1  violating the princiñes of natural justice and 

with mala fide intention, he has prayed for quashin 

the selection and appointrnentof Respondent N0,4 to the 

post in questioninter. alia to direct the Respondents 

to consider his case in lieu thereof. 

2. 	The Rescndents-Deprtment have stoutly refuted 

all the al1eatins and have said that the selection was 

made strictly in accordance with the rules and instructions 

as prescried in this reqard 19y the Department, at the 

outset y placing requisition to the Employment Exchange 

and simultaneously issuing public notification inviting 

applications from the 'pen market. It is their case that 

in response to the advertisement, more than 40 al1catir 

were received and vide Annexure-R/5, they have shown in 

details ,aainst each and every candidate's rame with - 

reasor)fr not accepting their candidature. They have 

further stated that the applicant,wsse name does appear 

in th said list (at Sl.Ne.3) had secured 44.53% marks 

in H..C. and had stmitted all the required documents. 

Prime Lacie his candidature was found good for apointrrent 

and therefore, the documents smittod iy him were 

referred to the 	-divisienl Inspector(?.sts),Naaranpur 

for verifyinq the genuineness of those. However, the 

said authority could verify all the documents except the 
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land document because of the inability f the applicant 

to produce its original. The reason as disclosed iy the 

said authority in this reard was that the applicant 

had mortqeed his land to a bank for obtaining loan. The 

applicant had also suiht time to produce the original 

document which was granted to him. However, after waiting 

for some moths for the applicant to submit the oriinal 

land document, the, candidature of the next candidate, viz., 

Damuru Mali (Res.N..4) was taken into consideration and 

after verifying the genuineness of all the records, he was 

given appointment. On these grounds the Respondents-Depart-

merit have prayed for dismissal of this O.A. be-ing dvj,d 

.f merit. 

We have heard the learned counsel for the parties 

and also perused the materials placed before us. 

The only ground on which the candidature of the 

applicant found not fit was his inability to produce the 

originals of the land documents for verification and 

satisfaction of the Aespondents. In this regard, we have 

perused the report of the Su-divisisnal 1nspector (Postal) 

at Annexure-R/7 and this document has not been repudiated 

y the applicant in his rejoinder. However, the applicant, 

insteac of clearly stating the cuSC of his inability to 

produce the original land document has made an allegation 

against the Respondents-Department that they indulged in 

favouritisrn and that is how he has been discriminated. 

In his rejoinder to the caunter, he has sought to argue 

that even though he had mortgaged his landed property that 

had in no waY affected his riiht or title and/or interest 
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on the property and that until and unless the said 

property was decreed in a suit he could not have been 

dispossessed of his ownership. The learned counsel 

for the applicant, during oral inquiry, argued before 

us that insistence on production of original land 

documents was in fact had no lea1 basis. Relying on 

the judnient of Rajasthan High Court in the case of 

Anhl Kurnar Aarwal vs. State of Rajasthan and another 

reported in 1984(2) SLJ 621 (Raj) and on the jqnient 

of Kerala H1h Court in the case of Kurjak.se v. State 

of Kerala(Ker) reported in 1985(1) SLR 191, he sought 

to persuade us that failure to produce the oriirial 

documents 	- not have been vital in the matter of 

appointment. 

5 'Je have gone thrcuh these decisions. Howvr,, 

we are of the opinion that those decisions do not have 

any application in the instant case. In the case of 

Anhl Kuniar Açarval(sUpra) the Rajasthan Hi!h Court held 

that if a candidate could not produce the degree certificate 

from the University because of delay of issue of the 

certificate by that authority, the appointing authority 

could depend on the mark-sheet reasonably to be satisfied 

about the educational qualification of the candidate. 

In so far as Kuriakose (supra) case is concerned, the 

Kerala High Court held that the rules of procedure should 

not be riid1y adhered to which may entail refusal of 

selection to a person for a job. The learned counsel for 

the Respondents by drawing our notice to P & T Ianual 

(Vol-IV, Para 284) as well as D.G.P&T Instructions/letter 

Ne.13_127/71_Pefl. dated 28.4.1971 submitted that one of 
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the prime criteris,, for holding a caniâate elii11e 

for appointment to the past f EDBPM is that he must ec 

suIstantja person with un-encurrre6-mov1e property. 

He furthrnr suirnitted that as adhering to eliiility 

conditions provided in the recruitment rules are lnvio1a1e 

can1tionS of law and that the application of these are 

irrespective of caste, creed, colour or sex etc., the 

provisi.nof 	ticle-14 will Ise infrin!ed in case its 

ede is cured in respect of its application in particular, 

ly 91aliterating the Iroad and composite meaning of 

eneral application and under these circumstances, the 

Resp,ndents-Deprtment were duty-Pound to comply with 

the rules and instructions in 	letter and spirit. In 

the instant case the applicant has now clearly admitted 

that his prspert was already m,rt!Jaed with a bank 

and therefore, in terms of the eli!iPility cond1tjns 

prescriPea for recruitment of EDBPM, he lid not have 

the e111Pility for Joeing cansiered. This Joeinq the 

rule pasiti.n and the Respondents-Department having 

adhered to rules and instructions governing the field 

in its proper perspective in the matter of selection 

of EDBPM, their decision in the instant case can not 

*e called in question. As regards the allegation made 

Py the applicant with re!ard to faveuritism ani/.r 

discrimination, this holds no water, Pecause, he has 

faijed to prove these alleatiens to the hilt. 

Having re!ard to what has Peen discussed 

aPeve, while we upheld the decision of Respendents-

Department in appointin Res.No.4 to the post of 
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EDBPM, Ambadela Branch Office, we dismiss the pry,r 

of the app1icnt as made in this O.A. lweinq deveil .f 

merit, No cests. 

(M .RMOtAi) 
IER (JuDfrcIAL) /CiE ZHA M

V RMAN 
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