
IN TIE C!'TTL.AL A)DMII 3TaATIVE T;T!TTAL 
UTTW'1< T3  'EJi; CTJTiCr< 

QIGIN\L A7'LI;TION 170.466 OF 2000 

Of 	Ari1, 2O34 

oirth Knei 	 A1ict. 

Vc ru- 

TJr!on of, India & o. 	 Rcon&nt$, 

F)t ITSTJCTI3NS - 

	

1, 	;heth it be cferrei to the ieortcrs or not? vAt  

	

2 	jnether it be circu1ate to all. the 9enchcs of 
the Cntr1 	in:sttve Tiihin1 or nt7 

/T"" C-1AIRMAN 	 E( 



CE NTRAI. ADMINISTRATIVE T.IBU NAL 
CUTTAC K RE NCH: CUTThC K. — 

nAPS)1i 	ion 	46 of 2000 
Cuttck,this the /61k 1y of Ai1,2004 

C 0 R i Ms- 

THE • 	ArLE MR B, N SCM, VICCHAItMAN 

A 'T D 

THE 110 N' TIL MR. M, R, MD11AFTY, MEM FER ( TjDL.) 

BHOLTAT11 KNEI, 
Aged about 25 yeirs. 
s/o.sarhari T<rthei, 
esiding at Sanaiij;m Street, 

Gate T3az ar, At/Po Beth arnpur, 
DiEt,Ganjarn. 	 .. 	 Ap1icant 

By 1ea1 prtt1oners Mr,A.K,?.out & Mr5.P.Nayak,Mvocte, 

- Veu 

1, 	Uflion of India and others, 	,• 

By lal p ct1tther 2 Mz.Je B.MOhaptrasASC (Re5.1 to 5) 

and 

M,C.Anri6; Rae, 
Mr S. K,Behera, 
Mr,A.Triathy, 
A3voCte for Res,!b,6 to 11, 

41 . .•. . •e..e . ,e. . .. 	S 	 .••. ,•.. 0 - see 	 • .. .. 

ORDER 

MAO RANJANtHANTYM3 3rnIcm: — 

Arrbe4 Forces Garision En!ineer  at Gopa1puren-

Sea of or1sa isue a*ivertisernet urer Annexur.5 to this 

Orlçinal rppUcation inviting applications for fillinnt up 

of six posts of Chowkidr(of which three for enera1,one for 

SC,one for ST and oe for oBC)but,1?rctica11y,they have fi1e 



-2- 

up all the six posts loy qeneral community canidtes 

(i.e.pondents 6 to 11)ant in the sai' prernises,the 

A1jcnt (who was a canjate in the recruitment roces, 

for the ?osts in question)has branded the said action o 

the Respondent Department to be an action which vio1ate 

the constitutIonal mandate of reservation for SC/ST and, 

it has furtne been alleged in this 0rginl A1.icatin 

that even though be had reported before the selecting 

authorjty,on the 3ate ani,  time fixed for interview,he was 

not allowed to participate in the interview on the 'rund 

that no Sc and ST can4lc3ates are to be allowed, to face the 

selection. Henct,  he has filed this Otiin1 A,ljcatIon uer 

section 19 of the A1ministrative Tribunals ct11985 with 

the following re1cfs;- 

to direct the Resondent Nos1 to S 
to quash the apointrnent orders of 
Respondent Mo3.6 to 11 pursuant to 
Aflnexure.5 and consider the appoint-
rnent of the Applicant reserved cate-
oy of SC and ST in pursuance of the 

saiál advertisement: 

8 2•  to grant cost of the ap1ic tion in 
the iiest int.iest of justice 

2. 	 By filirm, counter,the dcartmenta1 Respondents 
of Chowk1iar, 

have ir-;c1oed that althouçh four punr)er  of potof which 

re was reserved for SC:l was for 013C and two were kept 

open for General category,were advertised in the Ernloyrnerit 

News dated 11-17 December,1999 to be filled up,the said, 

advertisement was cancelled and a fresh advertisement 

irvitirig applicatIons for the post of six chowkiörs was 

publJhea ir the Employment  News dated 12-1 Pebivary, 2000 b 

the Respondent No,5,s per the injtructions of the -qr,5,r 



which three ost were kept open for Gene:al caricate 

one ot was kopt 2:CseZvcr1 for SC ne post for ST an 

one vost for OC candi tescCoig1y,c1l letteEr were 

issued to all thc can1iate (those who had apolied 

pursuant to the dvetisement) Inc ldir: to the App1icnt 

eve r, p rii to tl&e 1..ntc,.rvie-q,,ns pc), the instructjon 

qjven under Anne treiS/2 dated 9,22300 of the (thief 

Engince.c.the posts were r 	lculated(accorInq to 200 

ioint Lo3ter) ontke poInt of reservation an4on rcicu2.at!, 

it was seen t, at. no vacancy yits for 5C am T catecry 

arid acco rdi igi, fresh dvct iemcnt/co rrigendujn to earlier 

vertjernert ws issued in the Employment New dated 1-7 

pril,2OOC sho,,Fjrq therein that. out of si ozts as 

advtise earlier only one post as kept reserved for 0C 

ndtdtes,Since before publicat&c.n of tk,e sAid arnendment 

large number of apljction were received(iri resp)nse 

to Roverticrnent pulishe4carljer) it wz5 decIded to issue 

cl letter to all th carijdates whohd a?pljed Ir 

response th th advertiseriert dated 12-1 Februry,200ct 

has been disclosed in the counter that call lettes were 

issued on 2-3COO and the same were des tched on 4,3.2C0C 1  

It was spccfically mentioned in the counter that all the 

s,ns Irresject1ve of the candidates such as SC/ST/oBC 

were allowed to attend the jnte:vjew hel# on 14/15.3.200C 

and acccrdn to the marks secured by the Canaieates,a merit 

lIst wa drawn and appoIntments were given anial that since 

tine APlicant did not appear in th !tEVjOW on the date 

fixed., absent niark was given as aairt hIs name bv the 



selecting uthity; who con,ucted the int:vew,ln sport: 

of tki ,the '.A"-re a l so proc5uced 'I'-;e attendance sheet 

showirq ahr.cnce mark as ainst the name of the zarD  

30 	 Private Resondents (tiiose whc wore selected and 

appoirto) have also filed their counte:;wherejn,while 

sureortig the stand taken by the Resondent Deartent Jr, 

their Counte:,they havetted that since they have been 

selected tLrouh open competitiveexaminaian, they should 

lot be twn out of employment 

4, 	 i;avirg heard learned counsel fOA,  Ith sies 

r-r hvjncj perus-d the rnatetAals jlac 	on record,it is 

sn 

 

at t.e la of the Applicant that no SC/ST candicate 

;;ecc allowed tc fce tL slecton is not at all a fact: 

bec-use as is evident from ti.e attendance sheet,many SC/ST 

candidates faced the selecton/jntervie; and they have also 

1een 

 

awatdeA. marks but,s agairt the name of the Applicant 

'absent' mark has beeniven,Frcm th± it is crystal c1er 

that the A,ljcant dii not face the selection test on the 

date fixed for Interview. 

If it is accepted that the 1pplIcant,bein a 

candiateas not allbwed to corn,cte alon! with 'eneral 

cn3iêetes,then the questcn arises as to what action the  

Applicant had taken therefter,.it was ocen for him to 

immediately aroch the higher authority in the Department. 

But no Tratcils have been placed on record to substantiate 

his allenaton that he was nt allowed to face the solectjon, 

;ith rearc to his allegation that no reserved candidates 

selected/apoInted in the post of Ch kjdar.t is to be 



here that sinCe the interview ;a a comet1tive one, nle 

a reerved comrunity cn iate,come wth1n the to 

arcl-JiO 	to their rnerit1 there were no questIon 

of tivinV them apointment.Thus,both the allegations of the 

Ap+iicant,is Laised in this care,are not sustajnabie 

howeveE, since the A 1icnt did nita,ear the 

test,he has no right to either cLallen!e the szlection o: 

clLjm tFat he shoulâ be electc 

as reqats the reervatjon of the 

ost,it is- worthto be notec3 here that Court has nower to 

teriiire which ost is to be fi1lo u 	as to by yhjch 

Cateco.Thp Deatrnenta1 authjties are the het erson to 

ecie the se.if thcre is any deviation of the reservation 

rosterthen it i for the hither authcrity to look into the 

Ftheroe, the Aicant has allece& that 

jursuant to AnPex'ire-.S,tkLe selectiora was maewhich is also rot 

at all a 

5. 	 Learne.i counsel 	the ?plicnt ha' ilLc 

UO1 CeEtaifl juçjments of the hon' hic Apex 	 r It 

has been h1j that if the process of selection is bad,then the 

aointees have 	right to claim oportnity.Thc Applicant 

hving not ointed out violatiof any seiection/recrujtn,ent 

2rocess,those judrnents have scot no bearin*' on this cae.In 

the instant casethe basic question coies for consideration 

to 'hOtCL in the )resert forrr this a]jctjon is 

mj'-tinahlc 	tecci1 	an lj h 	the øiic rt dI not 	oar In 



Am 

tho intervjewTke ?poljcint having not 4aceei the 

lect1on,hc is estOlVed to challenge the se1ecton 

; 	tE cosc:ueritial 	ojr2trrent • 

orn the atvve,law 15 well scttle 

that th ir1bna1 liaL,  no oier t &cte a r attr by 

of Pubc inte.t 1Ltiation and on that point alone, 

this case is not raintainahle, 

7, 	In the restlt,e find no rjt in this  
orajT al A iicaton;hjh 

 

is acco 	r1!iy dism sse, No Cot, 

- , J, SCM) 	 L NI MDHANT) 
'TICE-ChAIRMAN 	 MEMflER( JDICI AL) 


