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NOTES OF THE REGISTRY 	 ORDERS OF THE TRIBUNAL 

On 2.8.2C0u, thi Urigirul fpp1ication 

ws ti1ed by 141 applicants 	 urayers 

Lha main prayer No.1 being to recall th final 
1 

ers dted 16,11.1998 vir3e Annexures-;V31 and 

'31 	nd dated 16,4. 1999 vide PflnexUre-A/33 pasSed 

by this Bench in riyina1 Application Nos 560/96, 

536/98 and 537/98, respectively. Since we entertain 
OOUbt, with regard to rnaintainabiljt of this 

Original ipp1ication, we heard Shri N.Sahani, the 

loarued counsel for the applicants and Shri D.N. 
£Lishr-a, the lCa:fled Standing Counsel for the Riys. 

espOndents 3 4, 5 and 6) . Since other prayers 

are consequential to Pr. aer No.1, we need not 

attach imartance to those prayers for th€ i:croso 
of maintainability. In Case prayer No.1 is 

maintainable, then hearing on other prayers cOn 

ho consid. 

Prayer NO,]. i as .fuliows : 

"(a) ..e to exercise its inherent power 
to recall its order dated 16.11.1998 
t.Vjpje Annexure-A/31) in C .:.560/96 
and Order dated 16.11.1998(Vide 
Arinexure-A32) in U...'.536/98 and 
Order dated 16,e .1999 Wide fnexr're 
A33) in 0. 7'1, .537 of 1998 	which had 
been obtained by practisinq fraud 
on this Hon1 blc Tribunal by fradulent 
Trisr)resentation vide O.M. doted 
14 .8 • 19 6 of Lhe Respondent Io. 1 
n] vac.L the same". 

The applicants belonging to Pledjinapur 

:istrict of nest Bengal and sone belonging to vnriou 
c:latricts of Orissa as rrentiufled therein claimed to 

b. indigent cured leprosy patients. Original 

pplication P0.560/98 was filed one of such indigent 

cured leprosy patients named Sanyasi Para. anik 

praying for issue of directions to the Union of 

india represented through its Secretary, Ministry 

of Jclfare, Chief Personnel Officer, S.E.Rai1way, 

Calcutta, Chairman, Railway Recruitment 730erd, 

flh.±:',anesjar, with the following arayers. 

after heariria the parties and 
perusal of the. recards the Respondents 

directed far en'furcernent of official 
naorandum dated. 2.3.65, 25.12.71, 
a.1.71, 25.6.80 and 5.10.81 and direction 
of cn'h a u0 rerne Court by ienLif,unc 
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a 'uIt3b1 jcb for Lh auplicarit in 
terms of th principle old down in 
Para-394 of the judgment dated 16.11.92 
in the Mandal Commission case in  
Nos. 1081/90 and 111/92 of the Hon'ble 
Supreme Court as well as in terms of 
order daod 17.8.87 and 24.7.89 in C.A. 
lo.1749/47, and orderdatec3 12.6.9 .1. in 

flos. 536, 734 of 1990, 237 of 
1991, as a rehabilitation assistance 
to cured leprOsy aers's and p-ass such 
further and othtr order,'orders as to 
this Hon'ble Tribunal deem fit and proper 
iith cost of the apl±cation 9 . 

Circular dated 2.3.1965, i.e. OfFice 

Memorandum No,14/lji'65-istL .D, enclosed aSnrieMure-i 

in that p1ication, according to that applicant 

IS a circular issued by the Ministry of Home ;fairs, 

Govt. of ldi, formulaLirig National Scheme for 

Cured Leprosy Patients for priding them emplovrrent 

in public service as well as for their admission 

in Educational iflsttUtlOfls, Medical, Enginec-rinor, 

Management -and other professional courses. On the  

bajs of this Annire-1, the main arGument 505,  

advanced. 

espondents ifl their counter denied thc 

ex1tc'flCe of sucu a circular 1ke Annexure-1. .ut 

at the same time submitted that that particular 

circular deals wIth the Cases i Rehabilitation 

of handicapped persJnS. Even in that O.a. applIcant: 

preferred flic.Applition 375/98 praying fur 

initiation of action of perury 7,.2aiIlSt one raj a 

Nohar, Chjf Personnel OfFicer, S.E.Rail'say nd 

Nepal Chondra Ray,  Asst.ersonnel OfFicer,  

C0lcutt. 

After heacinG buth sides, that Original 

Application as well as M .'..375/98 were cej ected 

through Cli elaborate order datEd 16.11.1998. 

Oricinal Apolicaticn 536/98 was filed by 

Due Jayakrushna  Rana, a cured leprosy patient, 

imnpieading Gnion of India tcugh its Secretary, 

Ministry of Personnel, Public Grievance and Pensions, 

Delhi and Chief Personnel OfFicer, 5.E.Rau;a, 

a arden eacn, Cutt. I 	paint raised in that 
0 .A. ws 	this rench in i ,rder dated 2 .4.1998 

in .a.io/96  hd ta':en 

a View different fram the view'Laken by the Honsble 

g0,  :Tauo Cuu 	an a r.;Cpefled the points settled by 
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an jSSUG in that COntempt case °if t1 

circular dated 231965 jiving preference 

:loyrent to Cured l.:iJO 	patients" and deci: 

he same aqinSt the petitioner in that c ase 

ocause of this observation of this Bench, Pes 

id not consider his 's fur a 1rrr.nt  un.r 

ehebilitation Scheme saying  that that 	was 

filed for recal1ing that Order in Lhe C.P. AftCL 

sicis at lcnuih, this Bench held th-L 

. in the )rscrit form 	a not majntajrb' 

relected the s-sr or i.jiJ 	- rTh an 

CnLc order. 
Li 	 .:537/98 was: filed by on . :Ja 

ci i: 	to be a cured icpr (roy patient with th 

I :eflticel prayer as made  in O.i.53/t. /t the at 

admission, after considerluc ±le 	ints raised 

I. the pleadings nd other re2ev nt papers therein 

nd also relying on our decision i 	. 53f/8, 

thrugh an elaborate Ler ased on l64 -1 

smnlssLd tratrcstaori holdinc tYreF. r'e 

x: ain ainabie 

s 	he presun 	J) 	 Iori onde 	t:n l 

o th. :drird.strative Tribuejs Act consists of 

141 typed shts and various annexures from P:c: _> 
t: 	and 2i31 more typed C, t s as Annexures 	hse 

;)±COflt 	who were not parties in the a)ae 

ur Oricinal ?plications, pray for recal1ine e 

re-e fin ii orders passed in those threc: cAs (ref err 

:hric) by exercisin,  luhent puocra ue  Lei a 

reirlix; on the :ound that these final orders were 

obtained from this Bench by practisiag fradulent 

representation by the respondents, specifically. 

Respondent No.1, by withhol.Iiag deliberately vital 

records of the Hon' ble Spre Court in Co*tpt 

Petition no, 26/96 and several other I.S.,  as 

mentioned at Page-.19 (Para-il) of the Application. 

During hearing on the question of maintan-

bility we instructed Shri D.U.Mishra, the learned 

Standing Counsel for the Railways to ascertain 

whether our previous final orders passed in the 

afortentioned three O.A.s have since been challenged 

in the Hih Gourt under an assumption that OJC,  in 

normal course muiit have been filed. If indeed these 
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orders have been challenged andoending in High Court, 
this Tribunal as well as the applicants will be bound 
by the orders that would be passed at that level. If, 
in case at the level of High Court those cases have 
since been disposed even thee the applicants are bound 

by those decisions. In either case, this present 
application would be redundant. With this impression 
we so instructed Shri Miabra. However1  in spite of 
several adjournments, Shri Mishra could not enlighten 
us as to whether those orders in the three O.A.s 
have since been challenged before the High Court. We, 

therefore, presume thatOX/OXs as against those 
orders have been filed. 

Fraud is a criminal act. The person 
practisiag/committiag fraud must have the intention 
to commit fraud without just cause or excuse or for 

want of reasonable or probable cause. This being so, 
the pleading is a case must be clear as to who 
actually committed fraud and how it was committed ? 

Is the main prayer portion of the O.A., 
as quoted above, there is an indication that Res, 1 
apparently of the present Original Application was 
iastrrnental for committing fraud by issuing Office 
Mmmorandum dated 14.8.1996(Aneexure-21 of the present 
O.A.) This O.M. was issued by the Goverrnent of 
mdii. Ministry of Personnel, Public Grievances and 
Pensions, Department of Personnel & Training, through 
its Director (E) and addressed to the Under Secretary 

Ministry of Welfare, New Delhi. It has been indicated 

is that Memorandum dated 2.3.1965 and other Office 
Memoranda relied on by the petitioner Shri Puma 
Chiatira Panigrahi in O.A.499/96 taft pending before 

this Bench are practically eon existent orders and 
were not issued by the Department of Personnel and 
Training. Further this particular Office Memorandum 

dated 2.3.1965 as relied on as Annexure does eot 

indicate the awue and designation of the officer, who 
had signed the order. But Office Memorandum of that 
Number and date deals with grant of priority to 
physically handicapped persons. The final order dated 
16.11.1998 in O.A.560/96 had taken a note of this 
Memorandum dated 14.8.1996. So it comes to this 
what the applicants meant by practising fraud on this 
Tribunal is tht practice of fraud by Res.j of thoe 

as well, as Res.1 of O.A.nos.536 and 537 of 1998 
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Iidestally it can be mentioned at this stage 

that this Dartment was sot impleaded as Res. is 
O.A.536/96. This O.M. dated 14.8.1996 was not signed 
by the Director (E). Yet this Director (E) has not 
been impleaded as Respondent in this O.A. On the 
other hand Res.1, has been described as the concerned 
Ministry represented through its j Secretary( sot 

the Director () ) • Th*s, the actual authority, who 

is sposed to have practised fraud or committed 

fraud in issuing such moraudn dated 14.8.1996 
is not a party to this O.A. Since the commission 

or practice of fraud is the foundation for filing 

this vol*niaous Original Application, the person, 

who actually committed such fraud would be a necessar 

party and is his absence the application would not 
be maintainable. 

Ov 	 As earlier stated, commission of fraud 

being a criminal act that kz is related with the 

intention of the person committing such fraud and 
the person commit ing fraud is to be impleaded as 

respondent by ne, because, commission of fraud 
is th personal responsibility and as such 

respondent not impleaded by nme but by designation 

cannot have as opportunity to d effectively defend 

himself to plead that he had never such an intention 
to commit fraud. In case of allegation of malice, 
the Apex Court in I.K.Misbra vs. Union of India 
reported in 1997 (6) 5CC  228 (Para-8) haveobservel 
that the authority against whom malice is pleaded 

has to be impleaded by name, so that he will have 
an opportunity to defend himself. So is the case 
with the allegation of fraud. Viewed from this 

angle, this O.A. is not maintainable. 

' The prayer forrecalling the final order 
implies the persornakiag such prayer want to revive 
those cases which were disposed of finally, for the 
purpose of r&iearing. Under the provisions of A.T. 

Act and C.A.T.(?roced*re) Rules, 1987, only under 
three circzstances a final order disposing of an 
O.A. can be recalled. One is under Rule15 of the 
C.A.T.(procedure) Rules, 1987 - where an OA& is 
diissed for default. The second is under Ru1e16 
of the said Rules where a Respondent is set exparte 

and order is passed in his absence. The third one 
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is Rule17 by way of Application for Revivj. There 
is no other provision where a final order passed 
disposing of an O.A. on merits can be recalled for 
re-hearing through another O.A.- 'er Section 19 

of the 	 1985, where the applicants against 
whom order on merits was passed were not parties 
in the later OoAvs s has been observed by the Full 
Bench of Bangalore C.A.T. in John Lucas Case reported 
in 1987 (3) 3 A.T.C.  328 at Page-333 (Para-6) that 

procedure of the Tribunal is governed by the Act and 
Rules framed thereander o*iy/jt is true that the 
learned counsel for the applicants referred to some 
decisions in support of his contention that like Civil 
Courts, even Tribunals have inherent powers. But no 
decisjonncited dealt with a situation wheY4. an  
applicant, whose application under Section 19 of the 
Act has been dismissed on merits and he does not 

file any application for reviri, or challenge in higher 
forum, can such final order bekrecalled through 
another O.A. under Section 19 of the Act filed by 
someone else and that too after more than one year 
of the passing of that order, sought to be recalled 4-
Hence the decisions, as cited by thelearned counsel 
for the applicants need not be referred for discussion. 

3. 	At this stage it is worthwhile to ref erto 
the decision of the f Full Bench of C.A.T., Bangalore, 

in Johi Lucas case (Supre) and also referred by the 

learned counsel for the applicants. At para-5 of the 

judgment the Full Bench made the following observations 

In our opinion, if a pers4on is adversely 
affected by any order of the Tribunal, he is 
certainly an aggrieved party and the princi-
ples of natural justice dbctater#  that such a 
person cannot be left without a r€nedy. No 
order of a court or Tribunal should be 
allowed to adversely affect the rights of 
persons who are not parties before it and 
if they do, such a person should not be left 
without any reredy and the Tribunal cannot 
be left powerless to undo the wrong done 
to him • Such an aggrieved person, in our 
view, may move the Tribunal on footing that 
he is bound by the judgment or order and, 
being aggrieved by the judgment, or order 
may seek a review of that judgment or order 
as the Case may be. The review petition may 
be entertained and heard after notice to 
all concerned and the judgment or order may 
be affirmed or set aside by way of review. 
In that event, he cannot have a grievance 
that he was not heard. Otherwise, the only 
alternative left to him would be m to$ove 
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the Tribunal for redressal of his grievanoe' 
by way of an original application under 
Section 19 on the footing that since be 
was not a party to the earlier application, 
he is not bound by the judgment therein 
and his grievance must be adjudged on that 
footing TM . 

Thus it is clear, in view of the pronounce-

rnent of law by the Ftil Beh, there cannot be any 

prayer in a subsequent 0.A.  for setting aside the 

final order passed in a previous O.A. The prayer for 

recalling an order can only be made by filing an 
application for Review. Evn 4 prayer for review can 

be made by a per so n who is not a p arty to th*kz 
the original proceeding, but is affected by the 

decision of that proceeding. This is clear from the 

discussion of the Full Bench in Para-6 of the decision 

in John Lucas case. This is also the view expressed 
by the Apex Court in K.Ajit Baba case reported in 
1997 SCC(L&S)  1520 and also in Gopabandhu Biswal 

vs. krishna Charidra Mohanty reported in 1998 SX(L&) 
11415. Such review can be decided only within the 

scope of Order-47, R*lei C.E.C. However, in Page-4 
of the decision in Ajit Babu case (Supra) the Apex 

Court made it clear that sh a right of review is 
available to aggrieved person on restricted ground 
made under Order-47, Rule1 CPC,  if filed within t4 

erio& 	limitation (u*derining ours). 

In Para-12 of Gopabandhu Biewal case the 

Apex Court further observed that a ml review 

petition must be within the scope of Section 22(3) (f) 
of the A.T.Act read with Order-47, Rule-i CPC and 
must comply with the rules framed under the 

Administrative Tribunals Act. Rule.li of the C.A,T. 

(Procedure) Rules, 1987 prescribetnkt that no 
application for review shall be entertained unless 
it is filed within 30 days from the date of receipt 

of copy of the order sought to be reviewed. In Para-1 
of Gopabandhu Biewal case, the Apex Court observed 
that the review petition therein was filed one and 

half years after the main jndgment was delivered 
without any explanation for the delay. In other 

words, the Apex Court held that the limitation period 

of 30 days prescribed under Rule-.17 has to be 

strictly followed while entertaining an application 
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for review. 

Applicants before us, even if they come 
under the expression per son aggrieved', under 
Section 19 of the A.T .Act, they could have avail ed 
the riredy of filing reviews against the orders 
sought to be recalled in the present O.A. witbia 
the time limit prescribed under Rule..17 of the 
C.A.T.(Procedure) Rules. This having not been dose, 
they cannot approach the Tribunal in a separate 
Original Appèicition, and that too with a prayer 
for recalling the final order passed by the Tribunal. 

For the reasons discussed above, we are 
of the view that this O.A. is not maintainable. 
Acoordingly the O.A. is dismissed at the stage of 
admission. 

4(Mh ~Hso  (G.NJAsIMHjM) 
VIC E-C tMAMBIR (JUDICIAL) 


