
IN TFE CENTRAL JMINISTRATIVE TRIBUNAL 
CUTTCK BENCH:CUTTPiI< 

ORIGINAL APPLICATION NO.446 OF 2000 

Cuttack this the 23rd day of January,2004 

SMT. PRAMILA SUARI DEI 	see 	 APPLICANT 

:VRS: 

UNION OF IIA & OTI-RS 	006 	 RESPONUENTS 

FOR INSTRUCTIONS 

Whether it be referred to the reporters or not 7 

Whether it be ciulated to all the Benches of 
the Central Administrative Tribunal or not 7 

L 
(M.R.MI-IANTY) 	 (/B.N-0Mi 
MEM3ER(JUDiC IAL) 	 rICE -CHAIRMAN 



CENTRAL ADMINISTRATIVE TRIBUNAL 
VTACK BENCH; CUTThCK. 

Original Application No446 of 2000 
Cuttack, this -the 	day of Janary,2004 

CORAM: 

THE HONOURABLE MR. B N. SOM, VICE-CHAIRMAN 
A N D 

THE HON' BTJE MR. M. R, IDHANTY, MiER( juDI(-'IAL). 

SMT. PRAMILA SUNDARI DEl ® 
Srnt.Pramjla Naik,aged about 
62 years, retired Teacher 
Gr.II, thurda Division, at 
present residing at 498, 
Mahanadi Bihar, 
post: Nayabazar, 
Dist.Cuttack. 	 .... 	 Applicant. 

By legal practitioner $ M/s.P.K.Chand, 
D S atpathy, 
S. Mishra, 
13. P. Tripathy, 
Advocates 

-Versus- 

1. Unicn of India represented through 
General Mariager,south Eastern Railway, 
Garden Reach,Calcutta(w.B.) 

Chief Personnel Officer, 
South Eastern Railway, 
Garden Reach, 
Calcutta(west Bengal). 

Senior Divisional Personnel Officer, 
South Eastern RaiLiay,thurda Road, 
PC: Jatfli,Dist.Iiurda, 

4. Divisional Railway Manager, 
South Eastern Railway, 
}thurda Road, P0; Jatni, 
Distrjct...Iiurda. 	 ,,• 	 Respondents. 

By legal practitioner: Mr,p.lcMjshra, 
Counsel for the Railways 
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SOM, vIcEHAIRMAN; - 

This Original Application has been filed by 

Snit,'ramila Sundari Del @ Smt,Pramjla Naik, who was 

initially recruited as a Teacher Gr.IV on 22-01-1971 

subsequently promoted to the post of Teacher Grade-Il 

on 19-10-1979 and finally retired from Government 

service on superannuation,on attaining the age of 

60 years on 31-01-1999. The grievance of the Applicant 

is that the Respondents,hy virtue of their settlement 

Memo dated 04/29,1.1999 have allowed her retirement 

benefits in the pay scale of Janitor and not in the pay 

scale of Teacher Gr.II and therefore, she has prayed for 

a direction to be issued to the Respondents to fix her 

pay as a Teacher Gr.II in the scale of pay of ,1400- 

2600/- wef, 01-01-1996 and 	5500-90 000/... w.ef. 1,1, 

1996 and pay arrears of difference of pay and allowances 

from 1-1-1986 till the date of retirement. i.e. 31-1-1999 

and accordingly,recalculate her retirement benefits, 

2. 	The facts of this case in a nut-shell, are 

that the Applicant while working as Teacher Gr.Ii 

in the scale of pay of ,440-750/... purely as stop-gap 

teacher, was posted 'on her own request',as Lady Janitor 

on reversion of pay of s,560/- in the pay scale of 

Rs330-560/- in the South Eastern Railway subsdsed 
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Girl's Hostel at Cuttack, This posting under Annexure-2 

dated 03.09.1985 was made ta xrari1y for a period of 

three months .however,she continued in that post till 

her retire ient • The Respondent No • 2 did not app rove such 

appointment of the Applicant and vide his letter No,P/ 
had 

ED/S4/97-P,T.-vfl dated 20-2-1987Ladvised the Respondent 

No.3 to post the Applicant back to her parent post.In 

response to the above order,Responclent No3 directed the 

Appljcant,vjde his letter dated 06-11-1987 to be ready 

for transfer back to her original post,But no arrangement 

was made by the said Respondent to relieve her from the 

post of Lady Janitor,Appljcarit made several representations 

from time to time to relieve her from the post of Lady 

miter but without any success. Through her representations, 

ited 04-05-1989 and. 28-12-1996, she specifically pointed 

it that Respondent No.2 vide his letter dated 31-07-1986 

:d clarified that Wardens or Janitors in Railway Hostels 

t.d maintain their lien in their parent line and,therefore, 

r name was appearing in the seniority list of Gr.II 

acher issued from time to time, Thereafter,in the year 

978 the Respondent NO,3 issued an order regarding retirement 

the Applicant,on corrpletion of 58 years of age against 

ich the Applicant had filed an Original Application No.16 

1997 before this Tribunal and this Tribunal directed the 

plicant to prefer an appeal/representation before the 

mpetent authority at the first instance,Iri pursuance of 

at,she had submitted her representation to the effect that 
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she being a Teacher Gr.II,was entitled to superanuate 

at the age of 60 years.Respondent Departrint accepted 

her plea and issued an order transferring her to the 

parent post of Teacher Gr.II and posting her in Mixed 

Higher Secondary Schocl,Bandonnda.It was also directed 

to llow her to continue till she attained the age of 

60 years. However,she was not relieved from the post of 

Janitor to take-up the job of Teacher GrII at Bondamunda. 

Applicant preferred a representation pointing out the 

inaction on the part of the concerned authorities in 

delaying her rclief from the post of Jnitor,But to 

no effects  

3. 	Respondents have contested the application in 

all respectThe main thrust of the Respondents is that 

the Applicant is only entitled to the pay scale of 

jnitor,as she was actually discharging the duties of 

Janitor from the year 1985 till her retirement,that 

the Applicant was posted as Lady Janitor on reversion, 

as per her Own request and that in the Office order 

dated 03,07,1985 posting her as Lady Janitor,it was 

clearly nentioned that the Applicant will have no claim 

in future for any increrrental benefits in her Gr,II teachers  

and therefore, the Applicant cannot claim to have retired 

as Gr,II Teacher, The Respondents have also submitted that 

the Respondent No.2 vjde his letter dated 10-1-1997 

advised to transfer her back to her parent cadre and 

posted as Teacher G.II in Mixed Higher secondary School, 

Bandarnunda ,but,she was not relieved from her post as Janitor 
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and she continued in that post till her retjrernt 

They have further submitted that the Applicant 

continued in the post of Janitor,as per her own recruest 
now 

and it is nottleft to her to seek a direction from this 

Tribunal for monetary hcnefits,which is applicable to 

Gr,II teacher at the fag end of her service career 

and that,for such a disputed question of fact,the 

Applicant has to approach the Civil Court ;because 

the entire claim of her is a monetary one.They have 

also alleged that the Applicant has not approached 

this Tribunal vithc lean hands because she was posted 

as Lady Janitor only on her own request/at her behest 

and subsequently,at the fag end of her career and after 

her superannuation,she had submitted several representations 

in the year 1999 and 2000 for monetary benefits.Thus, 

all these representations are after thoughtand therefore, 

not sustainable in the eye of law.They have further 

submitted that the Applicant remained in the post of Lady 

Janitor,as a matter of choice till her superannuation. 

4. 	e have heard the learned counsel for the rival 

parties and have perused the records/materials placed 

before us. 

S. 	The main prayer of the Applicant in this Original 

Aplication concerns granting of the benefits in the 

pay scale of Rs.1400-2600/ q.2.f.1-1-1986 that she would 

have received ,had she been working as Teacher Gr.II 

and then the benefits of the pay scale of Rs,5500-9000/- wf 1  

1,1,1996,It is admitted that the Applicant migrated 
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herself from the scale of ,440-750/- to the scale 

of .330-560/- to be posted as Lady Janitor in the 

Girl's Hostel, at Cuttk w.e.f. Jaly,1983,It is 

also dmitted that she continued in that post upto 

the date of her retirement i.e. 31-1-1999.It is 

also a fct that during this period of her service 

c ereer, the pay and allowances of the Govant Servants 

were revised twice (first 	 1-1-1986 and 

the second 	1-1-1996) on the reconmendatjons 

of the Central Pay Corniiissions,She got the benefits 

of Pay fixation of Lady Janitor and not that of the 

GrII Teacher,, while the grievance of the Applicant 

is that the Railway Administration had treated her 

as Teacher all along till her superannuation(even by 

showthng her name in the seniority list of Teacher Gr.II), 

but hid failed to fix her pay in that grade,On the 

other hand, the Respondents have submitted that the 

Applicant by hor own volition having continued in the 

post of Lady Janitor discharging the duties of that 
her retirement,They 

pokt, cannot claim the pay of any higher grade aftere 

further submitted that in her letter of apththntment/ 

posting as Lady Janitor,it was clearly mentioned;which 

she had consciously accepted, that she would have no 

claim in future for any incremental benefits in he 

higher grade of teacher in the scale of pay of Rs.440-750/- 
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6, 	we have perused the representations submitted 

by the Applicant before her superannuation and after 

her superannuation,The representations which she had 

submitted before the retirement are one dated 4-5-1989 

and the others are dated 28,11.1996,14.12,1996 and 

24-1-1997,In her representation dated 04-05-l989,she 

had requested the Respondent No.3 to revert her as 

Teacher,In her representation dated 28-11-1996, she 

made the plea that she could not be retired before 

she attained the age of 60 years,In her representation 

dated 14-12-1996 and 24-1-1997,she prayed before the 

Respoodent No.3 that either she should be a11owd to 

continue as Janitr till completion of 60 years or to 

transfer her as Teacher to her parent cadre,In none of 

these representations, 	had either raised the issue 

of her pay scale or she had demanded pay protectjon, 

It was only after her retirement,she raised the issues 

like that her leave account should have been calculated 

taking her as a Teacher(representatjon dated 3-2-1999), 

and that her pay in the scale of Teacher Gr.II should 

have been protected( representations dated 24,6.1999, 

20,12,19990  16.1,2000 and 21,8,2000),it is also worth-

while to note that when she filed representation before 

the Respondents in the year 1997,at the direction of 

this Tribunal to retire her at the age of 60 years,jri 

view of her lien being retained as Teacher Gr,II,she 
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didnot raise this point that her pay also to be 

protected at the aporopriate stage as Teacher Gr,Ii 

and her pension to be calculated accordingly. 

Respondents.have clearly stated in their counter:which 

has not been rebutted by the Applicant, by filing any 

rejoincler,that the Applicant cannot claim the benefits 

applicable to Gr,II teacher, when she was not holding 

that post and,such an arrangement had taken place at 

her own request.It also reveals from our perusal of 

her re2resentatjons dated 14-12-1996 and 24-1-1997 that 

she had requested the Respondents to pass an order 

either to allow her to continue as Lady Janitor till 

completion of 60 years of age or to post her as Teacher 

Gr,LL irmiediately.In otherwords,she was more anxious 

with regard to the age of retirement at 60 years and 

the question of pay scale of the post was not weighing 

in her rnind,It was only after she was allowed to retire 

on attaining the age of 60 years,she came out with her 

list of demands for enhancing her leave entitlement and 

for obtaining pension based on higher pay scale.As it 

now appears from the facts and circumstances of the case 

that the Applicant on her own volition and to suit her 

personal problems preferred to remain in the post of 

Lady Janitor in the lower scale of pay at Cuttck,she 

can ill-afford to have any grievance to the effect that 

she was not granted pension on a higher scale of pay, 

to which she would have been entitled to,had she reverted 

back to her substantive post.The point to be made clear 



is that the Applicant having not ever applied for grant 

of lien in the cadre of Teacher Gr.II,if she could not 

be posted back as Teacher Grede-II,or ventilatirg her 

grievance about her being not transferred back as 

Teacher Gr.II or for eztening the benefit of revised 

pay scles,whjch the Teachers in her parent cadre got 

successively,one on 1-1-1986 and another on 1-11996, 

and these points not being canvassed either before this 

Tribunal in her earlier O.A.,or in this O.A.,or in her 

representations submitted before the Res)onclents,her 

prayer in this 0. A. to grant the benefit of pay 

protection in the scales of pay of .1400-2600/ w,e,f. 

1-1- 1986 and i500-9000/ w..f. 1-1-1996 has no 

legal standing.i-Iaving accepted to remain in the lower 

post of Janitor for all these years,her case has to 

be governed by the law of acquiescence.It is also the 

law that pension is calculated on the average salary 

of the duty post held during last ten months of an 

efl!ployee's service.As the Applicant had discharged 

duties in the post of Lady Janitor since 1985,she is 

not entitled to pension on any pay scale other than 

the one in which she had performed her duties as Lady 

J-nitor, 

7. 	In the facts and circumstances of the case 

as enumeated above, this Original Application fails; 

being devoid of any meritNo costs, 

(V1 
(MAN90P,-~l  

ICIAL) 	 VkCE-CkiAIRIN 


