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CNPRAL ADNISRATIVE TRIBUNAl.. 
OJTTAcK B ENCH t 1JTTAQ(. 

0rsl Alication No. 445 OF 2000. 
3.ittack;thjs the is -day of May7oo 2 

2_0 R A M 

THE HNOURA3L.EMR. MANORANJAN MOHANT, ME!BER - (JuDICIM 

SuryaNarayss Mishra, Aged about 61 years, 
S.n of late Krupasindhu z4ishra, Retired 
E. o. D. A, Bhramarpur 30, Village..samasingi, 
Sasan, Ps Nuagaon, P0 sahramarpur, 
Va..Khariaguda,Dist.anJ am, PIN- 761209. 	•••• 	!!LIcANT. 

y legal practitioners Mfs.S.K.Mhanty.. P. r.tohanty, P. K. iika, 
Advocates. 

- VERSUS- 

1. Union of India represted thr.ugh its 
Secretary, DeDartmests of POst, 1)ak ahawan, 
New Delhi. 

2 • Sub Di 4 sional Inspector (Postal) , Di gapahandi, 
Sub- Di vi sion, nistoanjam. 

Sior Superintedest of pOst Offices, 
B erhampar(Ganj ath) Di ViSiSQ,B erhampir1. 

Director of postal Services,Offjce of 
the Postmaster Goneral,Berhampur Region, 
Berhamplr,Dist.Ganjam, 	 • •.. 	FPONDNT5, 

By legal practitioners Mr.S,B.Jena,Additjona]. Standing Counsel, 

_•_•_•_._._._._. _•_•_•_•_•_•_•_._._•_._•_._•._._._._._._ ._._. _._ 

OR.D 	 (0) 
qRA1JAN t 	3ER(JtJDICI) $ 

Applicant while continuing as Extra DepartmElta]. 

Delivery AQ%t (in shSrt'E.D.D.A.) ,Bhramarpur Branch Post 

Office, faced with a notice,undec Annexur..4,dated 3rd Jan., 

It 



2000 calling upon him to face retireint from service 

with effect from 10..01-2000. He was, however, relieved 

on 08-01-2000,urider Annexure-3. AS it appears, the 

Applicant was asked be face retirement on 10-01.'..2000(by 

the Respondents) by treating the date of oirth of the 

Applicant to be 9 10.01-19350 . it appears, from the 

materials on record, that at the time of entry in service, 

the Applicant disclosed his date of oirth to be '10.01.. 

1935' .But from the gradation list, prepared suoseq-iently 

during 1995, it appears that the date of oirth of the 

Applicant was corrected and shown to be 103-07-1939' ,This 

corrected date of birth has been recorded,under Annexure-2, 

i.e. the gradation/seniority list of EDAS  as on 01-0 7-

1995 issued by the Departmt.In the present Original 

Application, the Applicant has prayed for issuance of a 

direction to the Respondents to treat his date of birth 

to be 103-07-1939' for all pirposes and consequently, to 

allow him to retire on 03-07-2004. 

2. Law is well settled in the case of UNION OF 

INDIA_VRS. HARNAM SINGH reported in 1993(24)ATc 92 and 

in the case of STATE OF TAMILNAIJJ VRS. T.V.VENUGOPAL 

reported ijk 1994 scc(L),l385 that the date of birth 

of a Government servant as recorded in his service record, 

should not be allowed tobe corrected,at his instance,at 

the fag end of his service career. On the same anology: 

the Government/employer is equ11y estopped from altering 

the date of óirth of a Government SerVerlt,at the fag end 

of his service career, to his prejudiCe.Here is a case,where 

the Government/Respondents corrected the date of birth of 
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the Applicant from 1 10-01-1935' to 103-07-1939' and the 

said corrected date of birth has been reflected in the 

gradation list drawn as on 01-07-1995,under Annexure-2. 

Therefore,the Government/Respondents are estopp&,under 

law, to pt the clock back/to alter the date of birth 

already modified/corrected since 1995 and that too at 

the fag end of the service Career of the Applicant.Apart 

from the questicn of estoppel, the Respondents could not 

have re_altered the date of airth of the Applicant from 

'03-07-1939' without giving notice to the Applicant/without 

giving due respect to the provisions of Article 14 of the 

constitution of India. An Order, by the Authorities,to 

the prejudice of a person in derogation of his vested 

rights may be made only in accordance with the basic 

rules of natural justice and fairplay. The Rule that a 

party, to whose prejudice an order is i*tended to be 

passed, is entitled to a hearings applies to administrative 

orders alike judicial bodies of persons vested with 

authority to adjudicate upon matters involving civil 

Consequences. Thatapart: nothing was available to be 

answered being no answer for noncompliance of the principles 

of natural justice: the Respaldents of this case are 

bound to lose. It is one of the fundamental rules of our 

constitutional set-up that every citizen is protccted 

against e<ercise of aroitrary exex.tise of power by the 

State or its officers, Duty to act judicially would,therefore, 

arise from the very nature of the function intended to be 

performeds it need not Joe shown to °e super-added.If 

there is power to decide and determine to the prejudice of 



a person, duty to act judiciously is implicit in the 

exercise of such power. If these esstials of justice 

are ignor& and an order to the prejudice of a person 

is passed,such an order is a nullity and that is a basic 

concept of the rule of law and importance thereof 

transcds the significance of a decision in any particular 

case. This aspect is also no more res-integra in view 

of the judicial pronounct of the Honourable Apex 

Court of India in the case of STATE OF ORISSA VRS. DR.(SS 

BINAPANI DET AND OTHERS reported in AIR 1967 Sc 1269 and 

in the case of H.L.TØFiJfl AND OTHERS VRS. UNION OF INDIA 

AND OTHrmS reported in L raY! Tribun1s 

Cases 65. 

3. Having heard Mr.Leflka,Lparned Counsel for the 

Applicant and Mr.S.3.Ja, tearned Additional standing 

Counsel (ctra1),4etai1 'nxious considerations were 

givec to the case in hand. It appears from Annexure-6, 

dated 10-05-2000 ( drawn by the sior Supenteidt 

of Post Offtces,Berhampur(canjam) Division that the 

assessmt of the Date of birtk of the Applicant by the 

thai postal Overseer(Mails) can not be taki as correct 

and accurate as the age of his elder brother sri Udayanath 

Mishra (who was appointed on 25-2-1961 as EDDA.SB  Jagadevpir 

was shOwn as 1.7.1935. AS per the view of the said S5ljOr 

Supdt. of post Offices,the Applicant being younger than his 

elder brother by about 3(three) years,hid Date of birth had 

been correctly shown in the siiority list as 3,7,1939.It 
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appears, further, from Ann exu re-6 that an enii ry was 

conducted by the ASPOs(OD) which revealed that Sri Udayanath 

Mishra was elder than Sri suryanarayan Mishra(Applicant) 

about 3(three) years. iWith  these discussions, the Senior 

superintendent of Post Offices, held as foliowsi 

As such, I find that there is some force in 
the contention of the official.It is submitted 
that there  is no sufficient proof to establish 
the Date of Birth of the Official was 10.1.1935 
as entered by the th& Overseer(Mails) in the 
Descriptive particulars and verification rolls, 
ofcourse the official, has signed in both the 
documents.But the Date of Birth has been changed 
to 3. 7.1939 in the seniority list of the Sub 
Divisional Office,hacing reliance on the cetti-
ficate produced by the officia1. 

The senior superintendent of post Offices also came to 

the following conclusions at One stages 

seniority list of Divisional Office was 
also corrected accordingly,sjnce the Date of 
Birth was changed in both tiiF1is7s 
Tw-hfdh was shown as 311 	uid not 
Meeri changed again ihiliraily árid that 
ECO fag 	of the ciiE o 

4. Th&aforesaid extracted statement of the 

Senior supintendent of post Offices,Bechamp.lr(Ganjem) 

Division dated 10-5-2000 (Annexure-6) goes to ShOW that 

an attenpt was made by the Resfldents to reverse the 

corrected date of oirth of the Applicant(already effected 

since 1995) but that could not have oeen done without 

following due process of law/without following principles 

of natural justice at the fag end of the service career 

of the Applicant; as fair play is a part of the piblic 

policy and is a guarantee for justice to the citizens.In 

our systn of Rule of law, every social agency, con f erred 
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with powec,is required to act fairly so that action would 

be just and there would be furtherance of the well-being 

of citizens. The rules of natural justice have developed 

with the growth of civilisation and the content thereof 

is often considered as a proper measure of the level of 

civilisation and Rule of Law prevailing in the comrrunity. 

Man within the social, frame has struggled for centuries 

to bring into the community the concept of fairness and 

it has taken scores of years for the rules of natural 

justice to conceptually enter into the field of social 

activities,There is no in the facts and circumstances of 

the case, justification to hold that rules of natural 

justice have been ousted by necessary implication on 

account of time frame. On the other hand,itis a'ways 

cOnstrued that the Constitutional mandate requires for 

an opçortunity to be given to the Applicant before a 

decision is taken to retire the Applicant prior to the 

(ear 2004 by taking into Consideration the date of birth 

o be in the year 1939 as recorded in the gradation list 

3ettled in 1995. 

5. That apart, the Respondents,were by implication, 

estopped to change/alter the date of birth of the Applicant 

t the fag end of his service career to his prejudice.on 

!xamination of the materials on record, it is seen that the 

iate of birth of the elder brother of the Applicant was 

:ecorded (in the official records) to be 01-07-1935 and 

;herefore, it is held that the Applicant's date of birth 

oD1d not have been 1 1()..0119351 .A a consequence,the 

orrected date of birth (03-07-1939) ought to be allowed 
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to hold the field. 

Judging from any angle, the action of the 

Respondents in giving retirement to the AppliCant,under 

Anrlexure...l, dated 03-01-2000(w.e. f. 10-01-2000) and 

relieving the Applicant,urider Annexure...3, dated 08-01 

2000 are not Sustainable in the eye of law and,therefore, 

those two orders are hereby quashed/set aside.As a 

conSequence,the Respondents are hereby directed to reinstate 

the Applicant within a period of One month from the date 

of receipt of a copy of this order.sjnce the Applicant 

was thrown out of emPloyment,in gross violation of the 

principles of natural justice/provisions of Article 14 of 

the Constitution of India,ke shall be entitled to full 

alj.ewances(as admissible under the EDAS Rules) for the 

intervening period by basing on the judgment of the 

Hon'ble apreme court of India in the case of UNION OFINJI 

VRS. K.V.-JANKIRAMAN reported in AIR 1991 SC 2010 holding 

that the normal rule of Ino work no154 is not applicable 

to such cases where the employee although he is willing 

to work ) is kept away from work by the autrities for no 

fault of his?. 

In the result,therefore, the 0igina1 Application 

is allowed in the aforesaid terms. There shall be no order 

as to Costs 

( MANORANJAN ri-iNTy ) 
MEMBER (Ju IXE CI AL) 0$' 0S' 2.00 

IVCM. 


