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THE HONOU RAB L E MR. SOItATH SON, VICE-CHAIRMAN 
A N D 

THE HONO(JRAi3LE MR.D. V. R. S. G.DATTATREYUW,NJ), 

.. . 
SWARNAPRAVA MISHRA, 
Ag& about 40 years, 
Daughter of Chandra Seichar Mishra, 
3-A Forest Park,Bhubaneswar, 
Dist:R:birda, 	... 	 •0 	 APPLICANTS 

By legal practitioners 	MIs, B.K. SAHJ,X. C, Sahu, R.1(, SaPu, Advocates. 

- VERSUS - 
1 • 	Commi ssioner, Kend riya Vidyal aya Sangathan, 

1,Institutionui Area Saheed Jebt Singh Marg, 
New Delhi-hO 016. 

DepUty Commissioner, 
Kefldriya Vidyalaya sanghthan, 
18 Institutional Area, 
Saheed Jelt Singh Mart, 
NeJ Delhi-hO 016. 

Assistant COmmissioner,Kendriya vidyalaya Sanghthan, 
Regional Office, H. P.7,BDA Locality, Lexmisagar, 
Bhubanegwar, Dist. Khu rda. 

Principal, 
Kendriya Vid'a1aya Sanghthan-II,CRPF Campus, 
Bhubaneswar,Dist,Khu rda, 	•.. 	•.. 	RPONITS, 

By legal practitioner I M. Ashok Mohanty, 
Senior Special counsel for Respondets. 
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ORDER 

MR.SOTHSOMVlCE-CHAIRMA g 

in this Original App1iCatiOfl,Wder section 19 of the 

Administrative Tri1nals ACt,15 the  aplicant,whO  is a rr i 

sanskrit under Kendriya vidyalaya sanghthana, has prayed for a 

direction that the applicant is not a surplus employee in KVS NO. 

II BhUbaneswaCWhere she was serving prior t the order of 

transfer. The second prayer is to quash the order dated 30.3.2000 

(Annexure-2) SO far as the applicant is concerned transferring 

her from cv,s.,cRPF which is also known as KVS NO.II,Bhubanes.jar 

to KVS,SrkakUlam. 

RespOndents have filed counter opposing the prayers 

of the Applicant. 

We have heard Mr.B,K,Sahu.learfled counsel for the 

Applicant and Mr.AshOk Mohaflty,learfled Senior Special Counsel 

appearing for the Respondents and have also peos& the records. 

The admitted position is that the applicant has been 

working in KVS No.II,CRPF.3huaanear since 1986 and is holding 

a transferable job.RespofldentS case is that with effect from 

the session 20002001,One post of TGT,Sanskrit was reduced in 

the school where the applicant was working and she became 

surplus, as in such case the seniormost teacher available in 

the subject in the school has to be made surplus, she has to 

move out. 

Learned counsel for the applicant has challenged 

the transfer of applicant on variQ.ls grounds which are discussed 

below. 
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6. 	 The first point urged by the learned counsel for the 

applicant is that surplus of one post in KVS NO.II.BhUbanear is 

not anautomatic surplus but a created surplus..The different 

between automatic surplus and created surplus has been laid down 

in the circular dated 23...7-.1996 (Annexure-.B) .According to this 

circular,when because of modification of staff strength a post 

became in excess that is termed as automatic surplus.Created 

susplus means when a teacher beyond the sanctioned strength is 

posted in a School then surplus is created in that School.It is 

the admitted position in the present case is that the applicant 

is working in that School from 1986 and in 18 one Archana panda 

another TGT smnskrit was posted to the same school against an 

existing vacanCy.AS Smt.panda came against an existing vacancy by 

her posting one post did not come within the definition of created 

surplus. MoreOVerS1flt.Paflda was posted in 1999 and the surplus has 

come about for the session 2000..2001.subsequently.After the 

counter is filed by the Respondents, the Respondents have also 

filed a detailed calculation showing that in that particular 

schoDlas against the earlier two sanctioned posts of TGT,Sanskrit, 

currently there is only one post and therefore,one post has 

become surplus.In the context of the above, it can not be held 

\ 	that this is a created surplus and this has tobe held to be  a 

case of automatic surplus and in that case the seniormost person 

that is the applicant has to move out. 

7. 	 the second point urged by learned counsel for the 

applicant is that ?Jinexudre-D given by Respondents a1oniith 

their memo filed after filing of counter is a manufactured 

document because earlier the Respondents had wrongly filed a 

similar calculation Sheet which relates to KVS NO.I,BtLoanes,ar 
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with which we arenot concerne:1 in the present Case.Ifl the 

document which was initially filed as Annexure-# and has oeen 

r epi aced by subsequent ann exu r e- I) fi I ed a ion g i th the memo, 

there was no certificate of the Assistant Oommisioaer that the 

staff strength had been fixed in order dated 11-2.2000 out such 

a certificate has oeen given in the sU3stituted AnfleXUre-D. 

Because of non-existence of the certificate in the Original 

Annexure-1) and existence of the certificate in the substituted 

Mfl exu re-I) it has been submitted by 1 ea rn e  coun s el for the 

applicant that AflneXUreD is a manufactured document.We are 

unable to accept the proposttion oecause aespondents have 

pointed out in the counter detailed calculation of numoer of 

classes in Sinskrit which are to be taken and according to them 

the number of classes in Sanskrit to be taken is 33 classes 

per week which justifies only One post. These averments of the 

Respondents have not been denied by the applicant by filing any 

rejoinder.In viei of this,we hold that the contention that the 

suostituted Annexure.-D is a manufactured document is wholly 

without any merit and is rejected. 

3. 	 The next contention of the learned counsel for the 

applicant is that according to the circular dated 20.3.1999 copy 

of which has oeen given by learned counsel for the applicant at 

\ V 	the time of hearing after serving copy on the other side it is 

]aid down that staff strength should be recalculated and a 

proposal should be sent to the KVS ,headquarterS for giving 

sanctions but in the instant case for declaring One post in 

excess in the SchOOl where the applicant is working no 

approval of the IKVS,}fqrS. has been obtained and this has been 

dOte by the Assistant Comnd.:.:SiOfler or hi; own.Fr0Tfl a careful 
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reing of this circul.ar,we find that a propOsal has been asked  

in this circular only vhere the sanction is sought to be 

increased and not for the schoQi where shortage of staff is 

called for.In vjeq of this and the fact that there is a 

yardstick for taking of the classes and dlaring of surplus,we 

do not find that there is any need for approval of the KVS. Hers. 

This contention is also held to be without any merit and is 

rejeCt. 

The nt contention of the learnat counselfor the 

applicant is that even though the applicant is a TGT in San skrit, 

she has passes M1i in Voglish and History and ttereafter she has 

been taking classes in English and social sb.ldies.Even after 

joining of smt.Panda,in total she is taking 32 classes in a 

week and therefore, she should not have been dlared surplus. 

Taking classes in English and Social Studies by a TGT Sanskrit 

may be a internal arrangement but that can not be taken into 

consideration for the purpose of computing of classes to be 

taken by a teacher,uncler the system operated by the KVS it is 

expectel in the interest of students that aTGP in English should 

be taking classes in English .This contention is therefore,held 

to be without any merit. 

rt is the admitted position that between the 

petitioner and Smt.panda, the petitioner is senior in the School 

tJ 	by many years and according to the circular referred to by us 

earlier in case Of *UOmatic SUXP1uS,the seniOrmost teacher 

should be nvei out and therefore, We find no illegality in 

the order of transfer of the petitioner.It is subn.ttei by 

learned counsel for the applicant that the husband of the 

petitioner is working as Rourkela and the petitioner has been 



making representation from 1996 for her posting at Rourkela 

where initially there was a vacancy and subsequently the said 

vacancy has been filled up by a n1y appointed person who 

belongs to Bihar.It is submitted by learned counsel for the 

applicant that her representation for transfer tOBafldarrlflda is 

still pendirig.It is submitted by learn& counsel for the 

applicant ead the person who has been posted as TGTD anskrit, 

andaxriinda,One Shri Majhi has also representation for his 

transfer to i3ihar.In viJ of this,learned counsel for the 

applicant submits that the Departmental Authorities should be 

directed to consider the representation of the as also of the 

TGT sanskrit in aandani.inda and in the process the applicant 

should be transferred to Bandamunda.This is a matter for the 

Departmental Authorities to consider, We note that the applicant 

has been transferred to Sikakulam in AU.1St, 2000 and she has 

already been relieved from her post in Ks/S No.IIBhubaneswar 

and she is currently on leave.In consideration of this,we reject 

the prayer of applicant to quash her order of transfer to 

sikakulam as also the prayer for declaring that she is not a 

surplus teacher in XVS NO.II,3hUOfleøJar.Ifl consideration of 

the submissiOns me by learned counsel for the applicant 

reqadg her pending representation we direct that the 

applicant should ooey the transfer order and join at KVS, 
kJ 	Sikakulam and only after working at sikakulam for at least 

two months she should file another representation to the 

Departmental Authorities for her transfer to3ondaffLulda.Departiflefl 

Authorities are also directed to consider and dispose of such 

representation alonith the representation of Sh,}j.Majhi,if the 

same is filed and is pending withifl a period of sixty days 

from the date of receipt of the representation of the applicant 
15 days thereafteE 

intimate the result thereof to the applicant wthifl a period 
of/  
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It is needless to say that the representation of the applicant 

and the pending representation if any of TGT Sanskrit at 

3ondan.inda for his transfer to aihar region should be considered 

strictly in accordance with the existing tules and guidelines. 

106, 	4th the above observations and directions the Original 

Application is disposed of.No costs. 

' 	t 	) 

(D. V. R. S. C. DATTATREYULiJ) 
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