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Iiear!1 M 	,C,Kanung0,1crnEd counsel for the 

Vr 	S- 

applicant and Mr,A.Y30selearfled SefliCL S.anding 

counsel on the M40 filed by the learned counsel fo r 

the applicant praying for early date of hearing. 

AS pleadings in this case are complete adjOurned to 

21,3,2001 for hearing and final disposal pereintorilY 

No farther time will be allowed. 
ell 

 

Mn3e r(Judicial) 

0tDER DATED 21-3-2001. 
.-.--• 

we have heard Mr.K.C.Eanun90,1e& counsel 

for the applicant and Mr.A..30Se,1eaed senior 

standing Counsd for the Rescofldeflts and have also 

perused the records. 

2. 	In this Original. A1iCati0fl. the applicant 

Ve 

has prayed for a direction to the Respondents to 

consider the promotion of the applichrnt to the 

post of junior Accounts QffiCer(th short J.A.0) till 

Narayan Das is exonerted from the charges of the 

Disciplinary proce ings for the vacant post of JAO 

or till qualified SC/ST candidates are available to 

be promoted against the reserved posts or till the 

poSts are de_.reseuved whichever is later.He has also 

prayed for quashing of the order dated 5_92000,at 

Anfl exu re-6 in which the applicant has been reverted. 

to his substantive post of section supervisor from 

the post of J.A.0 held by him on AdhOC asis. 

Third prayer is for modifying tne order at Ann(urS 

in the light of the first prayer made and as noted 

above. 
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Respondents have filed Counter opposing the 

prayers of the applicant and the applicant has also 

filed rejoinder. 

we have perused the pleadinas Of the Parties. 

For the irose of considering this petition,it is 

not nenessary to go into too many facts of this Case. 

Applicant joined the postal Department as LPwer 

Division Clerk in 1976 and was appointed as stion 

Supervisor on 1.4.1993.hile he was holding the 

post of section supervisor, results of JAO Part-Il 

examination came out.These results have been publish Ed  

in order dated 6-1-1994 at Annexure-l.Iri this order, 

applicant's name has been pa1 at SLNo.3.AppliCant' 

case is that the person whose name is shown against 

Sl.No.l has already been promoted to the post of JAO. 

shri N.Das,WhOse name is shown just aove the name 

of applicant has not been promoted bause of the 

pendency of the disci1inary proceedings end 

subsequently pendency of thepunishment against him. 

It is the admitted position that in the rank of 

JAO one unreserved vacancy and five vacancies 

four ünder SC category and on,- under ST -category are 

available. Applicant has stated that he should be 

give 	hoc promotion-against one of these posts on 

the grounds mentioned by him in the O.A. which will 

e referred to while considering the submissions mIe 

y learned coun sel fo r the applicant and learned 

S eni Or Standing coun sel for the Respondents • .o far as 

the single unreserved category of vacancy is 

concerned from the pleadings of the parties it 

appear that the applicant was given adhoc promotion 

against the unreserved vacancy till. 28.2.2001 wiiCh 
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is the date Of expiry of the punishment period of 

Shri. Narayan Ds .rhe intention is that after the 

punishment period is over ,shri DaS will be 

considered for promotion against the said unreserved 

vacancy.zs this period is already over and 	hri D5 

whose name appear& a3ove the name of applicant in 

the ii st of successful candidate at Ann exu re-I, is 

due to be considered for promotion against unreserved 

vacancy, applicant can not claim that he should be 

given adhoc promOtion aainst the said U.K. vaC1flCy 

till. Shri Narayan nas is promoted to the pOst,  this 

prayer is accordingly held to Oe without any merit 

and is rejacted. 

5. 	The second aspt of the prayer of the 

applicant is that he should be given adhoc promotion 

against one of the reserved vacanc:ies till the posts 

are de-reserved or till qualified sc/sr caudidates 

are avaitaole.It is the admitted posit- ion. that at 

present no Valified SC/ST candidates are avai:..able 

for being aQpoint& to the post of JO. The  question 

of de- reservation of Sc/ST  vacancies in the rank of 

JAC has been subjecte2L several litigations before 

this Tribunal inpa , 	c App1iant hirriself had approached 

this Tribunal in earlier CA N0.171/94 a1ongzith three 

others praying for a dirticn to the Respondents 

to appoint him to the post of JAO within a stipulated 

eriod.Th!s CA was disposed of by this Tribunal in 

rde: dated 24.,1994.We have gone through this 

rder and the records of this CA, rhis Triounal in 

heir aoOVe order issued a direction to the Respondents 

o act in accordance with the circular dated 28,12,93 

$ expeditiously as possi;1e.It is submitted oy learned 

ounsel for the applicant tt irispite 0 f the eDOve 
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dl rection, the Respondents have not acted in 

pursuance of the circular dat 	23-12.1993 and for 

this he has already filed CP No.60/95 which is 
is 

pending. This circular  dat 	2 • 12.1 993at Ann exu re-7 

of this CA • In this circular the DjrtOr General 

ot posts has nOt1 that in many pOsta] circles 
t .  

reservezl category of posts of JO oeing filled up 

on MhOC basis by general comrrunity candidates 

without the post getting de-reserV&.It is noted  

in the circular that adhoc promotion are tobe given 

Only in exceptional circumstances and giving adhoc 

promotion to the post of JAO to the general candidate 

wLtout getting the post de-reserved is not in 

accordance withthe orders and instructions on the 

subjt.In ViEW of this it has been order that 

in case of non-availability of candidates oclonging 

to sc/sr comrrunity, reserves posts should not be 

fillr up by general comrunity candidates either 

giving hiP)promotiOn on adhoc basis or regular 

basis except when de-reserv has been ootain& from 

the cOrnetent authority.It has also been provided 

that wherever nessary posts should be de-.resetved 

as early as possiole so that reserv& posts are 

carri& foard to the sLiosequent yea rs.Lat1Y 

the p0stal Circles were direCti to irnmiately 

send proposals for de-reservatiOrl of poi tsOt - 

post facto approval of de_reservatiOn of posts of 

JAO.AppiiCafltS grievance is that even though the 

Departmental authorities have been sending de-

reservation proposal to the office of the DiEtOr 

General of postssN& Delhi repeatlY no orders are 

forthcoming and thereby the Ots ace lying vacant 

and the appl.icaflt a qu,, .1ifiej candidate is not being 
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given promo t io i' to the po s t 0 £ J • A • 0 ei the r on ad hoc 

or regular oasis.Iri 	connection learned counsel 

for the applicant has referred to OA Nos. 26 7/93 and 

420/93 filed by another set of five officers who like 

the applicant had cleared the JAO Part-Il eXamirtiOn 

for promotioLt to the post o JAO but who were not 

being promoted because vacancies available were 

reserved vcanCies.These two OAs have been disposed 

of by the friounal through a c0miion otder dated 

24-9-1994,Th Tribunal directed that keeping inview  

the entire facts and circumstances adhoc promotions 

given to the applicants therein before them au1d 

continu 	till the Govt. 	finds suitaole candidate 

to fillup the reserved vacancies or till de-reservation1  

is made and in the light of the aoove the Tribunal 

ashed the reversion order in respect of the 

applicants oefore thri . It has been submitted by 

1 ea rn ed coun s ci for the ap1 i cant that the a4,1 ic an t 

in these two OAs thereby got the benefit of their 
said 

adhoc promotioand thoenefit suld oe a1twed to 

jthe applicant in this Case. w have considered this 

jsubmission CarefulLy, we have also taken note of 

Jce). 

the averments made by jcspondents in page-.6 of their 

ounter that the first proposal for dc-reservation 

as submitted on 14.11.1994 and again a revised 

roposal was submitted on 20,2,1996 and after the. 

series of Ccrrespcndcefdereservtion asctjon was 

Ot receivei till th existi•flg vacancy based mstEL 

as replaced by the n&i based r.ster ,' third prposal 

as 	nt on 20.2,i.9 	nspondents hve stated that 

hese propOs1s are receiving considetation and no 

rders have oeefl received in respect of deresevtjon. 

vi(y of th 	a)OVe fact that de-resevaUon 
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Proposals have been submittod Ovei. the last seven 

years at least and no orders have been pass,e 

direct the iespondent No.1 to pass appropriate 

orders with regard to these de-reservation proposals 

sent by the CP.M.G. flora time to time Within a 

period of 60 days from the date 01 reCeipt of a Copy 

of this order, we make it clear that we are not 

giving any direction with regard to the merits of 

the proposal for de- reservation .Our direction is 

oflly Confined to pasSflQ  of appropri4te Orders 

strictly as per rales with regard to the dc-reset-

vation propOsals.In fMV case ,any of the posts are 

de-reserv1 within a petiod indicat€d by us, 

applicant will get promotion autornatica 1 ly oecausc 

he is the next man in the list of qualified candidates 

for the pOSt of JAO. 

çj c9 

6. 	The sole remaining 	esticfl for 

consideration is whether pendincj rcipt of final 

OrdeS on the proposal for dereservation a direction 

can he issu 	to the Department-al AUthritiCS to 

give A_hOC promotion to the appjic-ant against any 

of the reserV& POStS.Leatfl€d counsel for the 

applicant has very strongly urged that as in the CaSe 

of applicants in CA NO.267/93 and 420/93 adhoc 

p romo ti on s w e r e all ow d, th eb en e fits 0 f the j ud grflen t 

should be given to the applicant in the present 

Case. we are unable to accept this contention 

beCauSC in order clat& 24• ,1994 what the Tabunal 

had direct ts to quash the reversion order. 

In these cases the applicants therein had already 

Oeefl prornOt& and being faced the :€versi°fl they 

had approach& the TribUnl.In the instant case the 

applicant is working as StiOfl SUpetVlSOt and it is 
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not for the Tribunal to give a dl rection to the  

RespondentS to give him rd-hoc promotion.under the 

RUI es, Ad_hoc p romc'tion is given isk the exigency 

of public service and it is not for the Trirna1 

to take a vi 6 that whether such exigency is recti red 

for giving adhoc promotion to the appliCant.In any 

casea Government servant belonging to general Category 

does not have a right to claim that he should. be  

given adhoc promotion against reserved category of 

pOSt.Iri vi 	of the aoove this prayer is held to be 

without any merit and is rejected. 

e 

7. 	In this case on the date of admission of 

the Original Applicatiofl,we had indicated that 

Respondents are free to consider the Case of the 

applicant for another spell of AdhoC promotion 

which they seen to be giving to him on different 

spells from AUgUSt,1999.At present the applicant 

has not been  given any Ad-hoc promotion to thepdst 

of J • A. 0. we make I t C lea r that ou r aoo ye o d e r Yahal 1 

not preclude the Departmental Authorities to give 

him Ad-hoc promotion in CaSE: they 	so desire. 

9. In the result,with the observations and 

directions made aJOve, this Original Application 

is disposed of,No cOts 

(C-. NARASIMHAM) 
MEI3 ER(JTJDICIAL) VICE 1 

 


