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ORDER DT. 26-2-2001.
Heard Mp.K,C.Kanhungo,learned counsel for the
applicant and Mr.A.K.Bose,learned senior gcanding
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counsel on the MEMO filed by the learned counsel I

%\%\6\ e e\ the applicant praying for early date cf hearing,
As pleadings in this case are complete adjoumed ®

21,3,2001 for hearing and final disgosal perem.torily .
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Na further time will be allowed,

T A TR ‘
Membe ¢ (Tudicial)

ORDER DATED 21=-3-2001.

we have heard Mr.K,C.Kanungo,learned counsel
for the applicant and Mr.A.K.308e,learmned senicr
standing counsé for the Res ondents and have als©
perused the records.
2. In this Original AfpliCation, the applicant
has prayed for a di rection to the Respondents to
consider the promotion of the applicant tc the
post of Junior Accounts Officer(in short J.A,0) till
Narayan Das isv exonerated from the charges of the
pisciplinarcy proceedings for the vacant post of JAO
or till qualified sc/sT candidates are available to
be promoted against the reserved posts Or till the
posts are de- reserved whichever is later.He has also
SJ‘N | prayed for quashing of the order dated 5 92000, ot

Annexure-€ in which the applicant has been reverted

to his substantive post of section superviscr from
the post of J, 2.0 held by him on Ad-hoc hasis,
Third prayer is for modifying the oxder at AnNnexu re- 5
in the light of the first prayer made and as noted

above,
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3, Respondents have filed counter opposing the

prayers of the applicant and the applicant has alsc

filed rejoinder,

4, we have pemused the pleadings of the rarties.
For the pur 0se of considering this petition,it is
not necessary te go into too many facts Of this case,
Applicant joined the postal Dpepartment as Lower
Divigior Clerk in 1976 and was appointed as section
Supervisor on 1,4.1993,%hile he was holding the
post of section Supervisor, results of JAO Part-II
examination came out, These results have been publishel
in order dated 6-1-1924 at Annexure-l.In this order,
applicant's name has peen placed at SL.NQ;S.Applicant's
case is that the person whose name is showm against
Sl.No.l has already been prcmoted to the post of JAO.
shrd N.Das,whose name 1is shown just as>ove the name
of applicant has not been promoted because of the
pendency of the discif:,linary proceedings and
subsegquently pendency of'thepunisl'zment against him,
It is the admitted position that in the rank of
JAO che un reserveri vacancy and five vacancies

four under SC category and ene under ST Category are
available, Applicant has stated that he should be
give Ad-hoc promotion agéinst one of these posts on
the grounds mentioned by him in the 0,aA, which wiil
pe referred to while considering the submissions made
by learned counsel for the applicant and learned
Senior standin;g counsel for the Respondents.ze far as

the single unreserved category of vacdncy is

concermed from the pleadings of the parties it

appear that the applicznt was given adhoc promotion

against the unreserved vacancy till 28,2.2001 which

{v
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is the date Of expiry of the punishment period of

shri Narayan Dys .The intention 1is that after the
punishment period #is over ,shri pas will be
congidered for 'prc:motion against the said unreserved
vacancy.As this period is already over and Shri pas
whose name appeared above the name of applicant in
the list ©f successful candidate at annexure-l,is
due to be considered for promotiomn against unrceserved
vacancy, applicant can not claim that he should be
given adhoc promotion against the said U,R, vacancy
till shri Narayan Das is promoted to the post, This
prayer is accordingly held to me without any merit

and is rejected,

Be The second aspect ©f the prayer of the
applicant is that he should be given adhoc promotion
against one of the reserved vacanclies till the posts
are de-reserved or till gualified SC/ST caudidates
are avallaple,It is the admitted position that at
present no qualified s¢/ST candidates are avaiiable
for being appointed to the post of JAO, The question
of de~resecvation of s¢/ST vacanclies in the rank of
JAO has been subject several litigations before

V) .
this Tribunal inApai.Applicant himsel £ had approached

this 7Tribunal in e\a,ﬂer OA N0.171/94 alongwith three
others praying for a diréction to the Respondents

to appoint him to the post of JAO within a stipulated
period, This OA was disposed of by this Tribunal in
order dated 24,3,1994,we have gone through this

order and the records of this 0A, This Triounal in
thelr anpove omer issued a direction to the Respondents
f.o act ir; accordance with the circular dacted 28,12, 93

as expeditiously as possinle.It is submitted oy leamned

rounsel for the applicant that ingpite of the ancve
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di rection, the Respondents have not acted in
pursuance of the circular dated 23-.12,1993 and for
this he has already filed CP N0,60/95 which is
pending, This circular dated 2?-3.12.199323t Annexure-"7
of this OA , In this circular the Director General
of posts has noted that in many postal circles..
reserved category of posts of JA(?:L‘)Leing filled up

on Ad-hoc basis by general COmmunthy candidates
without the posts getting de-reserved.It is noted

in the circular that adhoc promotion are tobe given
only in exceptional <circumstances and giving adhoc
promotion to the post of JAO to the general candidate
whthout getting the post de-reserved is not in
accorance withthe orders and instmctions on the
subject.In viewv of this it has been ordered that
in case of non-availability of candidates Dpelonging
to s¢/sT cemmani ty, resecrved posts should not be
filled up by general commnity candidates either
giving hifpypromotion on adhoc basis or regular

=

basis exCept when de-resecrvegs has been optained from
the COm',eteht authority.It has al'ss been provided
that wherever necessary posts should be de~reserved
as early as possiple so that reserved posts are
carried fomward to the subsequent years.,Lastly

the postal Circles were directed to immnediately

send proposals for de~ reservation of pcs ts&Or X
post facto approval of de~reservation of pogt?’s"of‘
JAC, applicant!s grievancCe is that even though the
Departmental authorities have been sending de-
reservation proposal to the office of the Director
General of pPosts,Ne& Delhi repeatedly no orders are

forthcoming and thereby the ;osts are lying vacant

and the applicant a qualified candidace is not belng
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given promotiointe the post of J,A,0 either on adhoc

or regular pasis.In this connection learned cbunsel
for the applicant has refecred to QA Nos., 267/93 and
420/93 filed by another set of five officers who like
the applicant had cleared the JAD Part-I1 examinz tion
for promotiod to the post ¢f JAO but who were not
peing promoted because vacancies availaole were
resexved vacancies, These two OAs have been disposed
of by the Trinmunal through a comion order dated
24-8-1994, The Tribunal directed that keeping inview
the entire facts and circumstances adhoc promotions
given to the applicants therein before them sheuld

contimage till the covt, finde suiltable candidate

is made and in the 1light of the aoove the Triounal
quashed the reversion order in respect of the
applicants pefore them , It has been submitted by
leamed counscl for the applicant that the agplicantg
in thgse two OAs thereby.got the benefit of their
adhoc promotiofq and thz;en efit sifould be allowed te
the applicant in this case, we have considered this
submission carefully, we have also taken note of
the averments made by Respondents in page-6 of their
counter that the first proposal for de-reservation
was submitted on 14,11,19%4 and ag2in a revised
proposal was submitted on 20,2,19% and after the:
series of correspondence,dereservation wasction was
not received till the existing vacaney based roster
Vas replaced by the nev based rester .A third prepesal
vas gent on 20,2,19%9, cespondents have stated that

these proposals are receiving consideration and no

n view o©of the adove fact that de-resewvaticn

brders have Dbpeen recelved in respect of dereservation,

to fillup the reserved vacancies or till de--resex:w.'a“::ion,i
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Propocsals have been submitted over the last seven
years at 1éast and no corders have been passed,we
direct the Respondent Neo.l to pass appropriate
orders with regard to these de-reservaticn prOposlals
sent by the C,FP,M.G. from time to time within a
pericd of 60 days from the date of receipt of a copy
of this ordex, wWe make it clear that we are not
giving any directicn with regard to the merits of
the proposal for de-reservation ,0ur direction 1is
only confined to passing of appiopriate orders
strictly as per rules with regard to the de-reser-
vaticen proposals.In amy case ,any of the posts are
de-rteserved within a{i«:‘léd i.ndiCated by us,
arplicant will get promotion automatically because
he is the next man in the list of qualified candidates

for the post of JAO,

6. | The sole remaining questicn for
consideraticn is whether pending receipt of final
orders on the proposal for dereservaticn a direction
can be issued to the Departmental Autherities to
¢give At=hoc promoticn to the agplicant against any
of the reserved posts.Learned counsel for the
applicant has very strongly urged that as in the case
of applicants in OA N0.267/93 and 420/92 adhoc
promotions were allowed, thebenefits of the jud gment
should be given to the applicant in the present
Case. e are unable to acCept this contenticn
pecause in order dated 24,8,1994 what the Tribunal
had directed was to quash the :everéicn oder.

In these Cases the appglicants therein had already
peen promoted and being faced the reversicn they
had approached the Trib.unal,]:n the instant case the

applicant is working as section supervisor and it is
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. not for the Pribunal tc give a direction to thg
Respondents to give him aAd-hoc promoticn,Under the
rules, Ad-hoc promotion is given im the exigency
of public service and it is not for the Triounal |
to take a viev that whether such exigency is required
fbr giving adhoc promoticn to the applicCant,In any' .
casea Government servant pelonging to general category
does not have a right to claim that he shaul‘d be
given adhoc promotion against reserved category of
post.In view Of the above this prayex is held to be

without any merit and is rejected.

7. In this case on the date of admission of

the Original Application,we had indicated that
Respondents are free to consider the case of the
applicant for another spell of Adhoc promoticn

which they seem to be giving to him on different f
spells from August,1999,At present the applicani;}

has not been given any ad-hoc promotion to thepdst
of J,.2.0., we make it clear that our awve oxler shall
not preclude the Departmental Auihc» rities to give

him apd-hoc promotion im case they so desirep.

3, In the result,with the observations and
directions made aoove, this Original Application

is disposed of,No costs,
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