IN THE CENTRAL ADMIN ISTRATIVE TRTBUN AL
CUTTACK BENCH: CUTTACK,

Qrjigiral Application No,414 of 2000
Cuttack, this the |3 M day of December, 2004

Kanhu Charas Jani, eree Applicant,

= V& rsuSem

Union of India & Ors, Respondents,

FOR INSTRICTIONS

1. uhether it be referred to the reporters or rot?\,ﬁ/)

1, whether it be circulated to 3ll the Bo~ches of
the Certral Admi~istrative Tribunal or »ot? No




CEMTRAL ADMIN TSTRATIVE TRIBUN AL
CUTTACK BEMCHs CUTTACK,

QRIGINAL APPLICATION NOQ, 414 OF 2000
Cuttagk, this the \"—ff‘\ day of December, 2004,

CORAM:

THE HONOQURABLE MR, B,N, S0M, VICE-CHAT RMAY
2AND
THE HON'BLE MR, M, R, MOHAN TY, MEMBE R( JUDL, ),

Kanhu Charan Jani,

Aged about 60 years,

S/o4Parsu Jani,

Vill,Guhariapata,
POsBaladhyapalli,

Ps:KhalliXote,

Dist,Gay janm,

at present Senjor MTRK(P)/KUR,
South Eastes Railway,
At/PosKhurda Road, _
Jatn iODistt m'IUIda.‘ ev2 0 . APPlfca“ &

By legalpractitioners M/s,J,K.Mish £s,M,C.Mishra, Advocates,

-VIS, -

1 Uﬁicw Of Tmdia represented by the
Gene ral Ma-ager, South Eastep- Railway,
Garder Reach,Calcutta,

2, Serior Divisiomal Ergireer(Electrical),
South Eastem Railway, Khurda Road, Jath 4,
At/Po:Khurda Road,Di st, Khurda,

3. Divisional Railway Manm ager (Electrical),
South Eastem Railway, At/Po:Khurda Road,
Jatni,Dist, Rurda,

4. Divisional RAilway Manager{Pp) i
South Eastem Railway,
t/PosKhurda Road, Jatm{ ’
Di st, Khurda,
eess Respondents,
By legal practitiorers Mr,D.N.Mishra,8ounsel for Respon dents,|
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MR, M2 ORAN JA] MOLANTY, MEMBE R&_JUDI_CI AL) 3 =

Mplicant Kanhu Charan Jani is a retired
personnel of the South Eastem Rajilway. He was
i~flicted with the punishment 0f compulsory
retirement from service om 28,06,2000 ( ijej just
two days before his ~ommal date of superawuation)
at the corclusior of a disciplinary p roceedi~gs,Ir
the sald premises, the Applica~t has moved this
Tridbumal i~ the prese~t Origimal Application under
sectio~ 19 of the Administrative Tribuwals Act,1985
o~ the ground that nothing was intimated about the
proceedings that was initiated agairst him and that
all on a sudden, after his superan~uation on 1;-7. 2000
he received a corrigendum notice dated 17-07-2000
in preponing the date of his supe rasnuatior as
29-06-2000 i-stead of 30-05-2000;which was accomp anied
by the punishment o::dez:ft He has braded the sajd action
of the Respomdents to be agaimst the canoms of justice,
equity and fairplay,Apartfrom that it 4s the case
of the Applicant that the impugrned actio~ to be
oprosed to Railway Servants'Discipli~ary and Appeal®

Riles,1968)
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2. Respordents,by placing a cournter om
record,have submitted that,as admitted by the
Applica~t in his Origi-al Application, the
Disciplinary proceedings (which was concluded with
the order of punmishment)was reopened pursuant to the
orders dated 14-09-1998 of this Tridbumal re-dered
i~ C.ANO0,118 of 1993 from the stace of fumishing
a copy of the em~quiry report to the Applicant and
ask-ivg h<m to furish his comments thereom and that
only after receipt of the explanation from the
Applicant fresh order of punishment (of compul sory
retirement)dated 28~06=2000 was passed by the
competent authoritysrwhich was acknowledged by

the Applicant on 29-06-2000, Tt has been clarified
by the Responde-ts,in their Counter that it is
incorrect to say that the Applicant did wrot keow
anything about the Disciplinary_ proceedings, in
question till the date of his retirement,Tt is the
case of the Responde~ts that the Applicant had
received the pumnishment wotice om 29,06,2000,he
had beer served with the copy of the emqugry report
on 02-12-1998 and he had submitted his comments

(to the emquiry report) on 15-12-1998,Applicant was

issued with a letter dated 21-12-1998 as explaired in the

counter,providing him opporturity for persomal hearing,

whereafter the Applica t had submitted am appeal dated

05-02=1999 (which was received by the Respo~dents om

the same day)and that the punishment of recovery of




o e
Rs.82,300/= to be not at all comnected with the case
No,CON /SDEE/D&A/VIG/RCT/84/dated 12-1-1984(which was
the subject matter of challenge in 0.A.No,275/2000)
and that since,ir the retirement notice,it was
wrongly me~tiorned the date of superannuation of the
Applicant as 30,06,2000 (instead of 28-06=2000)the
same was modified by issuing the corrige~dum dated
17-07-2000 and,by stating so, the Respondents not
o~ly vehemently opposed the prayers made i~ this
Original Applicatio~r but also prayed for dismissal
of this Original Application being devoid of any

merit,

3. .. We have hLeard leamed counsel for the
parties and pemsed the materjals placed o~ record,
On pemsal of the records,it is seen that the N
Applicant has categorically mentioned (in his original
Application)that he was not at all aware of the
proceedings initiated agaimnst him j;whe reas ir the
counter it has bee~ clarified by the RespOndents
that at each stage,the Applicant was communicated
with the progress/result of the proceedings with due
acknowledgements and it has also bee~ clarified by

the Respor~de~ts that though the Applicant physically

retired from service on 29,06,2000; 4n the order of,
AN = by b ]

: : ored as
rets remen t/punishment notice,it was wrongly mentil
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30,06,2000;which  was subsequently corrected by issuing.
a corrigendung, On perusal of the materjals and o~ giving
our a~xious thoughts to the various submissions placed
by lzamed counsel for rival partieg, it is clear that
the Govt,has the power to correct any mistake at any
point of time.It is also settled position of lay,as per
Indian Eviderce Act that mem may lje but document will
not, Whether the Applicant superanruated from 1,7,2000
or 28,6,2000 is a matter can be well ascertained from
the offjcial documents,It is also seer that the
Applicant did not challenge the sajd order of compulsory
retirement soonafter the same was received:nor did he .

make any representation to his higher authorities against

the order of punishmeni,It has also beenclarified by the
Respondents that by implementation of the order of
punishment, there will be no fi~ancial loss to the

Applicant,

b A

4, In the above premises,while we are not
i~clired to irterfere with the order of punishnen t;

we once agajin leave the matter to the Respondents/
Authorities to verify the records as to whether the .
Order of punishment was duly acknowledged by the Applicant
@nd ds to whether the Applicant had worked for those

two days or notjwhich should be done in presence of the
Applicant:'m 3 suitable date to be intimated to him

(to remain present)and in case it is establi‘shed that the

Applicant had worked for those two days, then the/p}/

&b
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Respondents should not recover any amount/emoluments

for those two days from the Applicant,

54 In the result,this O,A, is disposed of

ir the aforestated terms.&c costs,

T
BN, Sm)/ // (
ice-Chagi rman Member ( Judl,’)



