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1. 	itnether it be referred to the reporters or rot?i-o 

1. 	Vihether 4 t be circulated to all the Bcches of 
the Ce' t ral Mm j" st rtj ye T r. bu al o r o t? T 

CM. ,.iNTY) 4('3'e-ctiajrrn, 	 J4eThIer(lJud1) 
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ThIn HONOU RABLE 4R, B.N SCM, VICE—CHAI RMlt 
1D 

THE HON' I3LE i'4R, M. R, MOHANTY, MEMIBE R( J.TL)L.),. 

Kan I-ri Ch a ra!- Ja j, 
Aged about 60 years, 
S/o,Parsu Ja'j, 
Viii, Guh ari ap ata, 
P0: Ba1aci-ivapa11±, 
PS: th all ikote. 
Djst,G jam, 
at preS3rt Se'ijor MTRK(P)/KTJ, 
SOUth Eastci.. Railway, 
At/pos}thurda Road, 
Jatn i,Djat.I4TLurda. 	..... 	App1cart, 
By leg alp ractitione r: M/s, J. K..Mi sh 	• C. Mi sh ra, Advocates, 

—Vrs 

1 • 	Un io' of r- di a rep re see' ted by the 
Gee ral Ma- ager, South Easter- Railway, 
Ga rd 	Rch, Calcutta, 

2. Sc'-or DivsjoJ. Egieer(E1ect rj) 
South Eastcr Railway, Iiurda Road, Ja j, 
At/Po: urda Road,lDjst, urda, 

3•  Djvjgio-j. Railway Mager (Electrical), 
South Eastor Railway, At/Po:I4iurda Road, 
Jatn j, Dj s t, Iu rda 

4, Djvjj,1 Railway Ma-age(p), 
South Easte Railway, 
At/Pogurda Road,Jab4, 
Dj st u rda, 

.46 

••,, Rsponderts H By legal practitjce rs Mr,.!.MishrQ,u,.se1 for Respoderts.j 
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pp1icant Karthu (h-ir Ji is a retired 

perso'-"el of the South Ete 	iajlway.He was 

j'-fljcted with the puvjshmet of compulsory 

retlremt from servjce o- 28.362000 ( 	just 

to days before his orrna1 'late of suerauatjo,) 

at the cocluso' of -a dscip1ary proceedi'-gs.I 

ue said prerijses, the Applict ha moved this  

Trua1 f- the prescrt Orga1 Apljcatjo under 

secto" 19 of the Adrni.stritjv Tr1bua1s Act,1985 

o- the grou-d that rothjg was jtjmated abt the 

proceedjgs that was ijttated agajst him ad that 

all o a suddei,, after his supe 	'uatjo O 1,7.2000 

he received a corredum iot1ce dated 17-07-2000 

i preporFig the date of his superuatjor as 

29-0 2000 i stead of 30-0 2000; whIch was accornp ar led 

by the pushrnt order, he has br'ded the said actIofl 

of the Respo'derts to be agajst the ca(>is of justice, 

equity ard f.irp1y.Apartfrom that It is the case 

of the p1Icart that the jmpugred actio, to be 

op)osed to ailway S rvats'Discjpijary ad Appeal' 

aile, 19 
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2. 	 Respo"dets,by placj+'c a courter o 

record,h ave submttcd that, as adriitted by the 

ADpUC t j  hj s 0 rigi- al ?pp1icato.., the 

Discjp1'.ary proceedgs (whjch was co'cluc3ed with 

the order of pu .shmet)wasreopeed pursu an t to the 

orders dated 14-39-1998 of thjs Trbu,a1 redered 

i- 0.A.o.11 of 1993 from the stage of 

a copy of the e'-qujry report to the App1cant d 

a skj- g h m to flu rv I sh hi s corn rne ts the reo' & d that 

o1y after receipt of the e1aratjo from the 

Appi Ic ar t fire th order of pur I shme, t (of compu I so ry 

retjrernert) dated 28-06.2000 was passed by the 

competent autho rlty; which was ackow1edged by 

the App1:ict o 29-06-.2000 It has been clarified 

by the Respo'de-ts,jr thejr cou,ter that it is 

ico rrect to say that the Apc1jc, t djd ot krw 

a-Ything about  the DIscjp1ary proceedj.gs,j1. 

question tjll the date of h,s retfrerfle-.t.Tt is the 

case of the Respode..ts that the Ap1cat had 

received the puishrne,t  otIce o 29.36.2000,he 

had beet- served with the copy of the e'qutry report 

on 02-121998 and he had submitted his comrnets 

(to the e'-qujry report) o'n 15-12-1998.Ap4c,t was 

issued with a letter dated 21-12-1993 as e1ajed j the 

coute r, p rovid5g hm oporturjty for persoa1 heariig, 

whereafter the Aplic t hid subrntted a appeal dated 

05-02-.1999 (which was received by the Respo-dets or 

	

the 	same day)ard that the pu'i shrnert of recovery of 



Rs.92,300/ to be rot at all co.-v*ected ijth the case 

No. c N/SDEE/D&A/VIG/TJ/8 4/dated 1 2-1-1994(w1ich was 

the suhjcct matter of diallerge j-  O.A.o,275/2000) 

ndthat si- ce,jr th retrementiotjce,jt wS 

ro 	ied 	e  	 ocm 	 tt 	p-t1   	f  the 

Ap1.ct as 33062000 (ii-stead of 28-05-2000)the 

arne was morjfjed by isu'-g the corrige-durn dated 

17-07-2000 a'-d,hy sttFqso the Rcspo-det ot 

o1y veme-tly oe osed the 	ies msr3e 	this 

0ri 	)1c5to.- but also rsveci for rismfssal 

of this Orcia1 p:1ct4o- he-g devoId of any 

me ri t. 

3. 	 We have Leard learned counsel for the 

partjes ad peised the materials placed Or,  

On peLusal of the records,jt is seen that the 

Applicart has ca1:, 90rjcci11y mentioned Cir hIs Origi'a1 

Aplfcatjor)that he was not at all aware ofthe 

proceedjrgs initiated against him ;whereas jr the 

courter it has been larfjed by the Resoo,dents 

that at each stage,the App11cat was communicated 

with the orogress/result of the )roceedjngs with due 

ack-oidledgements and i.t has also beer clarified by 

the Resx>-dents that though the kp1cant physically 

retj red from se rvjce On 29.05.2000; jn the order of,  -- 

ret- remt/put-  ishrnont notice, jt was wrongly me tiC,'ed as 



30.0 6, 2000; wh, th was subseque-t1y corrected by issuing 

a corrigedurij•  On perusal of the materials ,d o- giving 

our an.xous thoughts to the VarOUS submissior s placed 

by laared coursel for rival parties, it is clear that 
4.

the Govt,has the power to correct any mistake at y 

point of tjme.It is also settled position of lar,as per 

Indian Evidence Act that men may ije but docurn,t will 

not, viether the Applic,t superannuated from 1.7.2000 

or 28.6.2000 is a matter can be well ascertaed from 

the offcja1 documents,It is also see that the 

?p1icant did not challenge the said order of compulsory 

retirement soorafter the same was recejved;nor did he 

make any reoresentatjor to his higher authorjtjes against 

the order of punjshmejt ha also beerclarjfjed by the 

espondepts that by imDlementaton of the order of 

punjshrnent,thcre will be 'o fj- acjal loss to the 

Ap1c ant, 

Ir the ajDove prernses,while wears not 

j-clied to j-terfeW. with the order of unjshment; 

we On ce ag aj!1 leave the matter to the Re spon den ts/ 

Authorities to yen. fy the records as to whether the 

order of punishment was duly acknowledged by the Appljca,t 

and as to whether the Applicant had worked for those1.  

two days ornot;whjch should be dejn presence of the  

Appljce.,ton a suitable dat.e to be intimated to him 

(to remain present)and jn casS it is established that the 

Applic.rt had worked for those two days,then the -- 
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4., 

Rspordets should not recover y mout/emolurnerts 

for those two days from the Applict1  

4.. 

5 	 In the result,thjs 0,?, is disposed of 

j,-  the afo restated terms.o costs, 

Ziic(ai rm an 	 Member (Judi.') 


