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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL APPLICATION NO. 409 OF 2000
Cuttack this the let- day of June, 2001

N. Kantha Applicant (s)
-VERSUS=~
Unien of India & Others e.e. Respondent (s)

(FOR INSTRUCTIONS)

l. Whether it be referred to reporters or not ? %,

24 Wwhether it be circulated te all the Benches of the i.v.
Central Administrative Tribunal er net 2

\/’ Ng’"\, C.,—mA 2\ b-&s1.
’ ATH S ‘& : ) (G .NARASIMHAM)
VICE=CH 1~ MEMBER (JUDICIAL)
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH : CUTTACK

ORIGINAL APPLICATION NO.409 OF 2000
Cuttack this the 9 |st day ef June, 2001

CORAM:

THE HON'BLE SHRI SOMNATH SOM, VICE=-CHAIRMAN
AND
THE HON'BLE SHRI G .NARASIMHAM, MEMBER (JUDICIAL)

Shri Nishakar Kantha, aged about 53 years,
S/e. Late Mahadev Kantha, a permanent
resident of Village/PO-Pankapal, PS:Kujanga
District-Jagatsinghpur - at present werking
as Electrical Train Lighting, H.S.F. GR,.I,
T.N©,15110 at Carriage Repair Workshop,
Se.E.Rallway, Mancheswar, Bhubaneswar

cee Applicant
By the Advecates M/s.C.Behera
KeKe.Barik
R «N oTripathy
-VERSUS=

1. The Union of India represented through the
Secretary te Government of India, Ministry
of Railways, Rail Bhawan, New Delhi

2. The General Manager, Seuth Eastern Railway,
Garden Reach, Calcutta-43, (West Bengal)

3. The Chief Persennel Officer, Seuth Eastern
Railway, Garden Reach, Calcutta-43(Hest Bengal)

4. The Deputy Chief Personnel Officer (Mechanical &
Electrical) Seuth Eastern Railway, Garden Reach,
Calcutta-43 (West Bengal)

S5e The Chief Workshep Manager, Seuth Eastern Rallway
Carriage Repair Werkshep, Mancheswar, Bhubaneswar-16,
District-Khurda

6. The Assistant Personnel Officer, South Eastern
Railway, Tractioen Distribution Waltair Diyision,
At/PO: Waltair, Andhra Pradesh

ces Respondents
By the Advocates Ms.S.L.Pattnaik
MrchoArif
Mr.S.Nayak
Mr .M.Panda
ORDER

MR oG .NARASIMHAM, MEMBER (JUDICIAL): Applicant, Nishakar Kantha
whe was in casual service under the Rallways feor some times

and subsequently recruited as Fitter, Gr.III in the scale of
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Rs¢260-400/~ in Greup-C category on 23.9.1983 in Waltair
Divisien and since transferred te Carriage Repair Werkshep,
SeEsRailway, Mancheswar en 28.4.1984 filed this applicatien

en 30.8.2000 praying for cerrection of date ©f birth in his
service records as 28.5.1947 in place of 25.8.1942, His case
is that at the time of his initial entry in the railway
service, Respondent No.,6, viz., Assistant Perseénnel Officer,
Waltair Division had made wrong entry of his date of birth

as 28,5.1942 in place of 28.5.1947, which is his actual date
of birth as per Scheel Leaving Certificate and Herrescope.
However, he was not aware of such wrong entry made in the
Service Beok till the Gradation List of Electtical Fit;ers
Gr.II was published by Respondent No.5, i.e., the Chief
Workshop Manager, Mancheswar in the month of August, 1995,
Thereafter he represented to the concerned authorities for
correction of date of birth., In letter dated 3.3.1998, the
Department directed him t© submit the eriginal Scheel Leaving
Certificate (Annexure-4). In response to that letter, he
submitted his reply on 17.4.1998, stating that during shifting
of his heuse the file containing the original SLC was turned
and lest and he, therefore, obtained the certificate frem

the Headmaster, Pankapal High scheol en 18.3.1998 (Annexure-5/a),
wherein the Headmaster certified his date of birth is
28.,5.1947. The horrescepe (Annexure-6) also discleses that

his date of birth is 28.5.1947. Since there is ne further
response frem the Department he filed this Original Applicatien.
2. The Department in their counter maintained that the
applicant though a failed Matriculate was a Skilled Casual

Labour under Electrical Fereman for sometimes and being a
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literate person he was recruited as Fitter, Gr-III in Group-C
category en 29,3,1983 in Waltair Divisien. He subsequently
came on transfer te Carriage Repailr Werkshep at Mancheswar
en 28.4.1984 and since then he has been continuing in that
Werkshop. During his casual service frem 10.1.1981 te
18.10.1982, his casual service recerd beeok No.0054414, issued
by the Electrical Foreman, S.E«Railway, Jagdalpur (Annexure-R/1)
contains his date of birth as 28.5.1942 and his age was
mentioned as 38 years, 7 menths and 12 days en the date of
his initial engagement in casual service. At the time ef
his regular appointment as Fitter, Gr.III in Greup C category
in Waltair Division his date of birth was correctly entered
as 28.5.1942 in figures as well as in words in the service
particulars under Annexure-l. It was duly signed by the
applicant and attested by the Assistant Persemnel Officer,
SeE.Railway, Waltair. The applicant at that time submitted
Scheel Leaving Certificate (Annexure-R/5), which was issued
by the Headmaster, Pankapal High Scheol and in that certificate
his date birth has been mentioned as 28.5.1942 in figures as
well as in woerds. He has also signed the attestation ferm
under Annexure-R/6 en 21.9.1983 describing the date of birth
as 28.5.1942 alse® giving oeut his age as 41 years by that time.

In terms of Para 225 of Indian Railway Establishment
Manual,vel. I, 1985 (Annexure-R/4), every persen entering
railway service shall declare his date of birth which shall
net differ from any declaration expressed or implied fer
any in a public purpese before entering railway service.
In case of literate staff the date of birth shall be entered

in the recerd of service by the railway servant's ewn hand-

writing.
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In case of illterate staff the declared date of birth
shall be recerded by Senior Railway Servant and witnessed
by another railway servant. A person who is neot gble te
declare his age sheuld net be appointed te railway service.
Such date of birth recorded in accerdance with this rule
shall be held to be binding and ne alteratien of such date
shall ordinarily be permitted subsequently. When a candidate
declares his date ef birth he should preduce documentary
evidence, such as, matriculation certificate or a municipal
birth certificate. In the absence of these twe certificates

Scheol Leaving Certificate has te be produced and herrescepe

sheuld net be accepted as an evidence in respect of declaratien

of date of birth.

Wwith these averments respondents pray feor dismissal
of this Original Applicatien.
3. In the rejoeinder though the applicant admitted
production of scheel Leaving Certificate before Respendent
No.6, at the time of entry inte railway service, takes the
plea that he was not aware of the date of birth which was
entered in that certificate. He had filed the same before
the authority concerned in a hurry without verifying the
contents mentioned in the certificate. Further, he being y
not g literate staff but a semi-literate, he did not:;:;;; N
the particulars in the attestation form which was filled
in by another persen in the Office of Respondent Ne.6, and
he had enly signed the attestation form and records. He
is not completely literate, but semi-literate, because he
is a failed matriculate. As such the requirement under

Para=-225 of the Railway Manual (Annexure-4) that a literate
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staff shall enter the date of birth in the record of
service in hiw ewn hand-writing is net applicable in his
case. In other words, he did not enter the date of birth
in the recerd of his service.
4. The Bepartment filed reply teo this rejeinder stating
that in the railway service there is ne categoryof employee
styled as semi-literate. The fact that the applicant had read
upto Class-X and a falled matriculate and was held suitable
fer Group C category of pest in the scale of Rs.260-400/-
in the recruitment is g sufficient preef that he is not an
illiterate person. In fact a persen is illiterate when he
is net able to read and write. In fact the applicant had
attenaed,for persenal hearing en 1.12.2000 for redressal of
his grievance, when called upen. He recognised his signature
in the attestation ferm as well as in the service recerd.
Thereafter his grievance was disposed of under Annexure~-3A/7
dated 4.12.2000,
Se We have heard shri C.Behera, the learned counsel
for the applicant and Ms.S.L.Pattnaik, the learned addl.
Standing Counsel for the respondents.
6o The applicant bases his claim for correction of
date of birth en the basis of two documents, viz., ene is
herrescope under Annexure-6 and the other is a certificate
issued by the Headmaster, Pankapal High scheol (Annexure-5/a).
As per Rallway Service Code, as mentioned above, herrescepe
cannot be accepted as documentary evidence in cu- “vi ~F
preef of date of birth. The Madras High Ceurt in L.I.C. of
India vs. S.M.Margasalyam reported in 1998 (L&S) 2343 held

that heryescepe is not reliable when the other materials



6
are availlable in preef ef date of birth, Hence, we are not
inclined te place any reliance on the hergescope, i.e.
Annexure-6. Annexure-5/A is neot a Scheel Leaving Certificate.
It is enly a certificate issued by an Headmaster. Hence its
authenticity is epen to goubt, moreso when his S.L.C. issued
by the Headmaster of that High SChoolinjzgg year 1963
(Annexure-R/5) and admittedly preduced by the applicant before
the railway authorities at the time of his entry in service
is avallable on record. This certificate clearly reveals
the date of birth of the applicant as 28.5,1942, being
written both in words and figures. Hence this annexure-5/a
will not be of any help to the applicante.
y P Then comes the attestatien form (Annexure-R/6)
which was filled in and signed at the time of his entry in
rallway service. This form contains several celumns. It is
admitted by the applicant that a&:%ﬁgft he.hat;;;;ned in
this ferm and at the time of preparatien of this ferm he
had produced the SLC (annexure-R/5). His plea that he
hurriedly obtained the S.L.C.(Annexure-R/5) and thereafter
produced the same before the railway autherities and as such
he ceuld net be gble te go© through the contents therein,
particularly the date of birth, cahnet at all be believed
because Annexure-R/5 was issued in the year 1963, i.e.,
20 years prier to his initial entry in raiiway service.

\'/W\?—(VLW\L"-L
It is impenggr that in all these 20 years the applicant would

not have the curiesity to go through the contents ef the
Scheel Leaving Certificate. Of course his plea is that he
is not literate and he is only semi-literate. He advanced

this plea apparently to build up a case that even if he hagd
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attempted te read the contents in Annexure-R/5, he could «ww hevt
understand the same. The contents in Annexure-R/5 are in
English. The mest relevant informatioen under Annexure-R/S
is the date of birth, which as earlier mentioned, stands
mention in figures as well as in werds. It is not the case
of the applicant that he is not illiterate even to read the
figures numbered in English. Even assuming the date of birth
mentioned in the attestatien form has been f£illed in by
some one else in the office of Res.6 with reference to the
date of birth mentioned under Annexure-R/5, it is not
as to how

underst@ed ner clarified by the applicant/the so called
someene in the effice of Res.6 at Waltalir which is far away
from the native village of the applicant at Tritel and whe
is noway related to the applicant ceuld enter the full address
of the village, place of posting of the applicant in casugal
service, names of mother, wife, brother and sister of the
applicant and the place of birth of the applicant and se

son without the help of the applicant. These particulars in
the attestation feorm would undoubtedly reveal that either
the applicant himself filled in attestaion ferm er with
q? prompting and in presence of the applicant someone else
had £illed in attestation form.

I We are, therefore, convinced that the date of
birth of the applicant has been correctly recorded in the

service record as 28,.,5.1942,

n
‘P L',‘—\ 1!-9‘07,
(SOMN [ (G «NARASIMHAM)
ciol MEMBER (JUDICIAL)

b il In the result O.A. is held to be without any merit

d the same is dismissed, but without any order as tO costs,

B K .SAHO0//



