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CENTRAL AD"INTSTRATIVE TRTRBINATL,
CHT'IPACK DENCH,  CHTTACK,
ORTGTINAT, APPLTCATTOM NOS, 401 & AN? 0OF 200N
Cuttack, this L-hc-\_}.)_t day of Aujust, 2791
B.B.Naik (on 4nl/2nnn)
Netrananda Naik (OA 402 of 2000)....7Applicants.
Vrs.
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CENTRAL ANMINTSTRATIVE TRTRBINAL ’

CUTTACK BENCH, CUTTACK.

QRIGINAL APPLICATTION NOS. 4N1 & 402 OF 2000
Cuttack, this the 5,& day of Augyust, 2001

CORAM:
HON'BLE SHRT SO*NATH SO™, VICE~-CHATRMAN
AND
HON'BLE SHRT G.NARASTMHAM, MEMRER(JUDTICTAL)

In OA 40N1/2000

Bipin Bihari Naik,

ayed about 40 years, !

s/o Bansidhar Naik :
Vill-Butupali, P.O-Kirmira, : 4
Dist.Jharsubuda, Fx~-Sweeper-"Taterman-Cum-Farash in the i |
0/0 District Teleyraph Office,

At/PO/Dist.JTharsuquda ..... Applicant

In OA 402/2000

Netrananda Naik,

ayed about 39 years,

s/olate Bhikari Naik i
Vill-Kirmira, P.O-Kirmira, pe
District-Jharsuyuda, at present

" workiny as Niyht "Tatchman,

.0/a Teleyraph Officer, Jharsuguda,
“At/PO/Dist.Jharsuyuda ....Applicant

o ’(
\ i

< Advocates for applicants - */s B.R.Acharya (h
O J.Senyupta b
S ot P.R.J.Nash i

S N.K.Panda P
lfb G.Sinha i
PVERL'S of -3 '

i

In Both the cases:

1. Union of TIndia, represented through 1its Secretary, :
Department of Telecom, Sanchar Bhawan, New Nelhi. b
Chief General ‘lanayer, Telecommunication,Orissa, ¥
At/PO-Bhubaneswar, NDistrict-Khurda. ¢
General lanagyer, Telecom District, Sambalpur, ,
At/PO/Dist.Sambalpur. [
Sub-Divisional Enyineer FE/T, Sambalpur, At/DO/Dist. !

Sambalpur.

S.D.0., Phone, Jharsuyuda, At/PO/Nist.Jharsujyuda.

Telecom "aster 'ﬁpepative » (T/C, Jharsuguda,
At/PO/Dist.Jhnrsuguda.....;Egﬂ@ondents

Advocate fdrwfﬁépondents - “r.f.B.Jena i
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ORDER : & e
SOMNATH SO'f, VICE~-CHATRMAN

N

These two O.As. have been heard separately.
But as the applicants in both these applications are
similarly situated and they have come up with similar
yrievance and same prayers and the respondents have filed
similar counters and the points for adjudication are the
same, one order will gyovern both these cases. However,
facts of both the cases are set out separately.
2. Tn OA No.4nl1 of 2000 the applicant has

prayed for a direction to the respondents to reyularise

his service as Farash-Sweeper-Taterman and to yive him

financial and. service benefits from the date he has

been allowed to perform his duties. Alternatively, he

prayed for a direction to the respondents to confer

g
~ t@mporary status on him. The case of the applicant is

“‘that he was initially appointed as

A
Farash~Sweeper-aterman Aas afwymﬂhtract labour from

2.1.1995 jn_the order dated” 30.13.1994 (Annexure-1) in

e —

which it was mentioned that conspquent upon engagement of

s ¥
AL,

contract labour Netrananda Naik (applicant in the O.A.M~02)
ayainst the sanctioned post of Night ™"atchman, the {Uﬂﬂ, e
petitioner is enyayed as Farash-Sweeper-"laterman till
necessary arrangyement is made by S.T.T.Sambalpur
pDivision. The applicant has stated that he has heen
performiny his duties from 2.1.1003 and yetting wayes. , <
From 12.5.2000 he was not allowed to perform his duties
\ ). on verbal orders of Teleyraph ™aster (Operative) T/C,

\\\0 |
\',\ »
b T Jharsuyuda. The applicant has further stated that

according to the terms of his enyayement he has worked as

a casual labour and ot his wages as per- receipts at
’

\ Annexure-2 series. FEven thouyh his counterparts in NY
i
|
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reyular establishment are yetting reyular salary, he was

only paid Rs.1000/~ per month. it is further stated that

the Department of Rersonnel & Training's circular dated

16.7.199n0, asg clarified in circular dated 22.1n,100an

(Annexure-3) provides that a casual labour shall he

considered for regularisation if ) =" has completed 24n
"

days in each of the two iﬁ@ﬁﬁ?%tely preceding calendar

r— P

|

——Yyears. This perivd—is—reduced to 206 days in offices

observing five-day week. Tt is stated that Teleconm

Commission in their order dated 12.2.19qa (Annexure-41)

‘. sanctioned posts of reyular *azdoors for regularisation

nof temporary status casual “azdoors. Tn Rastern Telecom

o~

»//Project 318 posts were created. As Aagainst the 218 posts

38 casual labourers working in “icrowave Project,
Bhubaneswar, were Uraétod temporary status in order dated
21.9.1999 at Annexure-5. The applicant has stated that
from the 1list of casual labourers who have - been so
yranted temporary status it appears that Chakradhar
Behera shown against serial no.q inthe enclosure to
Annexure-5 was engyayed in June 1297, much after the
applicant; In view of this, the applicant has stated that
he should have hoeﬁ at 1éast conferred with temporary
status and he has been subjected to discriminatory

treatment. Tn the context of the above, the applicant has

.come up in this petition with the prayers referred to

earlier. -

3. Tt is not necessary to refer to the
averments made by the respondents in their counter
because these will be referred to while considering the
submissions made by the learned counsel of both sides.

4. No rejoinder has been filed.



\\5:) 5. Applicant iin OA MNo. 4N2 of 200N has
made prayer similar to the prayer in the earlier OA. His
case is that hé was initially appointed as a contract
labour‘ on 31.3.1992 as ﬁwoepor—”aterman—Parasﬁ. This
oréer is at Annexuroe-l. TIn order dated 30.12.1994 he was
enyayed as contract labour against the sanctioned post of
Niyht %Yatchman and in his place the applicant in OA
No.401 of 2000 was engayed as Farash-Sweeper-“aterman.
The applicant yot his wages from 30.3.1992 vide receipts
at Annexure-3 seriies. The applicant has stated that
while reyular incumbents were yetting normal scale of pay

he was only yiven a consolidated amount of Rs.1000/- ber

month. The applicant has stated that he was continued as

iV

75 \contract labour till 12.5.2000, He has mentioned that the

f:departmental instructions provide conferrinyg of temporar
: P J p ¥

M

5‘;§tatus for persons who have completed 240 days (206 in
)1?%5ffices holdiny five-day week) in two immediately
precediny calendar years. The applicant has stated that
he is thus entitled to be conferred with temporary
status. He has also made averment about creation of 318
posts of casual labourers and conferrinyg of temporary
statUS'on'BB‘labourers under “icrowave Project. He has
stated that many améngst those 38 have been engayged much
after the appliicant.. The applicant has further stated

that for non-conferment of temporary status, he has filed

§Qd\' representations but without any result. Tn the context of

»
{#
-

the above he has come up in this petdition with the prayer
referred to earlier.
6. Tt is not necessary to refer to the

averments made by the respondents in their counter

because these will be taken into account while
P 3

consideriny the Submissions}gﬁﬁ? by the learned counsel

i
A

Rac! ;g L "'--k_\_\

AR o { -

T e et



]

b
| 3

N

-

—-ly -

of both sideos

7. No rejoinder has been filed by the

applicant in oa Mo. 402 of 2000,

8. e have heard Shrj R,R,I\charya, the

loarned counsel for the petitioners and Shri <.B.jena,
the learned Additional Standing  Counsel for the

respondents Separately on these two 0O.7s.,

9 The first prayer of the app11cants is for
a direction to the respondents to regularise them in +he
post of Farash-gweeper-”aterman and  Might "latchman

respectively. Admittedly, the applicants have not bheen

conferred with temporary status and only casual labourers
with temporary status can be considered for
reyularisation. A casual labourer cannot be regyularised

straightaway. Tn view of this, the prayer for a direction

Qﬁyo the respondents for their reynlarisation is held to he

%thout any merit and is rejected.

10. The alternative prayer of the

’épplicants is for a direction j;}ﬁtho respondents to

confer on them the tompori"ngtatus. The respondents in

_their couﬁ*or\have.stﬂtnd that the .applicants have not

worked as casual labourers. They  have themselves
mentioned 1n the O.A. that they were engaged as contract
labour. Secondly, it has been submitted that enyayement
of casual labourer has been completely bhanned with effect
from 30.3.1985 and the yuidelines dated 7.11.1984 of the
Department of Telecommunication, which is at
Annexure-R/3, provide that no casual labourer, who has
been recruited after 30.3.1985, can be yranted temporary
status without specific  approval of the Telecom
Commission. The respondents have pointed out that as

these two applicants have been enyayed as contract

&
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labour, they are not entitled to bhe conferred with
temporary status. It is further stated that they were
enyayed for specific work and no appointment order was
issued to them as casual labourer. Tt is also stated that
they were not paid Rs.ldﬂﬂ/— perbmonth. They were paid
daily wayes as the ?eceipts enclosed by the applicants
themselves would show. The respondents have also
challenyed the veracity of the orders at Annexure-l1 in
both the 0.As. They have stated that  from Annexure-1 of
both the 0.As. it is seen that these orders have bheen
issued from File.Nos. ST-16/91-92 and ST-16/94-95_, But as
per record, no such files were maintained and the person
who’ has purportedly issued’ these orders is also not

authorised to issue such orders. As reyards grantiny of
Y,

\

ﬂﬁ;emporary status to the.38 casual labourers, it has heen
‘;Sfated that the Telecom Commissinn as a one time measure
.y e

- wdeleyated powers to thc,‘Cirg}ﬁw Head for conferring

temporary y-status to thesé casual labourers who have
L D "
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completed 10 years of service as on 31.3.1997. The
applicants had not completed 10 years of service. From
the circulars enclosed by the respondents alony with
their counters, particularly the circular at
Annexure-R/3, it 1is clcar that in the circular dated
30.3.1985 at Annexure-R/1 fresh enyagement of casual

labourer was completely stopped. The circular dated

J8

N

7.11.1989 at Annexure-R/3 also pro;ides that casual

labourers, who have been enyaged prior to 30.3.1985 and

have fulfilled the eliyibility for conferment of ki
temporary status and are currently under engayement can ¥
be considered for conferment of temporary status. Both

the applicants have been enyayed as contract labour much '
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after 30.3.1985 and therefora, theyare not entitled to he
considered for conferment: of tempor

ary status. ns regyards

conferment of temporary status on  the 38

mentioned in the ened

-

persons

osure to Annoxure~ﬁ, from Annexure-6

itself it jg clear that this has been done in respect of

a different Project and the applicants' case does not get

E?ény support from this.

11. Tn consideration of all the above, we
-hdld that the 0.as. are. without any merit and the same

" are rejected. No costs.
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