
CFNTR 1\1, 	fl'TNT 'TR ?\TTVR rpi TRIJN7\L, 

1\r'l 	J:r7(if , 	r'r 

ORT(1N1\1 7PPTTC\TT()J T\1Oq  41 & A()) flp' )flflfl 

rittck, this the 	diy of 1,i1$t, 2')J 

fl.R.Ni1c (O 	0i/2fl)O) 

Netr.'inand.' Nik (O7  412 of 2flflfl) .... \ppiicants. 

Vrs. 

tJntori of Tndj- a nd others 

?. 	ç 
FOR TN5TRUCTTON 

Respondents 

rlhother it be referred to the Reporters or not? 

2. nlhether  it be circulnt:ed l1 the onches oF the 
Cenri dmin 	rntive1ihunl or not? 1\Jo 

(G.NkRI"n) 
EBRR (JTJOICT7L) 

( 
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CBN'rRM, AnTNT cTRTTVS TB TBUNL, 
CIJTT\C}( BBNCH, CUT'I'rCK. 

ORTCIN?J, 7\PPf,TC7TToN NOS. 401 & 1(}7 OF' 2000 
hi s  

COB P.'1: 

lION' 	rlRT SO'INATII SO", VtCB-CH7TR"iN 
1\N B 

HON' BF,F SIIRT (. NR 	T'1 U1k1, "TER(jtJflTrTkL' 

Ln OA 401/2000 
ipin Bihiri. Naik, 

aend ibout 40 years, 
s/o Ransiclhar Nailc 
Vill -Butupiui, P.O--Ki.rmi ri, 
fist .Jharsuui, Bx-SwEeper-Tlaterman-.Clim_virash in the 
0/0 District Te1eriph Office, 

	

\t/PO/Di st .Jharsii,uc-li 	 \ppl i cant 

Tn O? 402/2(1011 
Netrananda Na.ik, 
a b ed abouL 30 years, 
s/olate Rhkarj Naik 
V.il.1-•Kirpijri, P.O-Rirrni.ri, 
Ditrict-Jhirsuuc1i, at present 
workirikj as N.i.ht atchman, 
0/a Tle.raph Officer, Jhnrsuuc1i, 
t/PO/Dist.Jharsu3uda . .. ..ppiicant 

c r 
Advocates for applicants - 9/ R.B.7\charya 

J. c'ijupta 
P.R.J.flh 
D. K. Panda 

inhi 
Vrs. 
in Both the cases: 

Union of india, rQpresonLecl throujh its secretary, 
flepar:ment of Tel ecom, n ncha r flhawan , New BeTh i 

Chief Ceneril !anajer, Teiecomniunication,Origsi, 
At/PO-Bhuhaneswar, flistrict-Khurrl'i. 
General. 1anaer, Telecom District, Simbalpur, 
i\t/PO/Dist. Sambalpur. 
Sub-Divisional RnLJ i.neer B/T, Samhalpur, At/PO/Dist. 

Samba ipur. 

5.0.0, Phone, Jharsujudi, 7\t/PO/Dist.Jhirsuurla. 

l 6. Telecom 	9nsLer 	°periLive 	(TIC, 	Jhirsuuda, 
'-i 	 At/PO/Di sL . li in rsu,uda. . . ...Riondents 

dvociLe fnr ispondents - 'r .0. B .Jena 

— 	 --.------ 
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These two 0. T\5 have been heard separately. 

Out 	as the appli cnnts1 n both t:hesr' appi leati ons are 

similarly situated and they have come up with similar 

H ricvaflCe and same prnyer and the respondents have filed 

similar counters and the points for adjudication are the 

same, one order will jovern both these cases. U owever, 

facts of both the cases are set out separately. 

2. Tn Q7\ fl • 41)i of 2000 the applicant his 

prayed for a direction to the respondents to reularise 

his service as Farash_5weeperaterman and to yi.ve  him 

all financial and service benefits from the date he has 

riot been allowed to perform his duties. lterrtatiVelY, 
he 

has prayed for a direction to the responrlefl€S to confer 

€rnporary status on him. The case of the applicant is 

that 	he 	was 	initiai.l.y 	appointed 	as 

Farash5WeejJerTiat0rma s a rntract: labour from 

the 	order dated 1 31).1.10 4 (nnexure-l) in 

whi.ch it was mentioned that: consNpit upon cnaement of 

contract labour Netrananda Nai.k (applicant: in the 0. 	O 

aainst the sanctioned post of Niht Tatchman, the 

petitioner is ennod as Fn rash-yzweeper-~ 7aterman till 

necessary 	arranemCnt 	is 	made 	by 	S .T. T . samba lpur 

Division. The applicant has stated that he has been 

performifl his duties from 2.1.l°5 and jetti.n wa'jeS. 

From 12.5.21)00 he was not allowed to perform his duties 

. 
on verbal orders of rpe] eraph 'aster (flperative) i/C, 

Jharsuuda. 	The app] i cant has further stated that 

a c c o r d i n to the terms of hi s or ajomont he has wor1 ed as 

a casual labour and Oc t his wa-rs as per receipts at 

Annexu re--2 series. Ovon thouh his counterparts in 



reular establishment are qottinj  reu 1 ar.lay, he was 

only paid Rs.1flflfl/ per month. it is further stated that 

the 	)epa rt:mnL of Iorsonne1 & Tra in in s ci roul ar dated 

16.7.1990, as clarified in circular dated ?2.1n.lQci 

(Annexure-3) provides that. a casual labour shall he 

considered for ru1arjsatjon it has completed 24fl 

days in each of the two imeate1y precedinc: calendar 

—years. Thi 	peThcl--f' reduced to 3f days in offices 

observjn five-day week. 	Tt is stated that Telecom 

Commission in their order dated 12..na (nnexure4) 

Sanctioned posts of reular 'azdoors for reularjsatjon 

H 

	

	 of temporary status casual "azdoors. in Pastern Telecom 

Project 318 posts were createl. s a5ainst the 31R posts 

, 	38. casual 	1 abonrers 	world nj 	in 	'i crowave °roject, 

Rhubaneswar, wore r.1rantOd temporary status in order dated 

2'1-.Q.1n 1.1 at nnexure-t;. The applicant has stated that 

from the l.i St of casual labourers who have been so 

ranted temporary status t appears that Chakradhar 

Pehera shown a kj  a i tint serial no. 'I i.nthf 	end osure to 

innexure-5 was enaed in June 1007, much after the 

applicant. Tn view of this, the applicant has stated that 

he 	should have boon atleast 	conferred with 	temporary 

status 	a n d he has been 	sub looted 	to rii.scrimi natory 

treatment. in the context of the above, the applicant has 

come up in this petition wi th the prayers referred to 

earlier. 

ft is not: necessary to refer to the 

averments macic by the respondents in their counter 

because these will be referred to while consi-derinc, the 

submissions made by the learned counsel, of both sides. 

No reoi rider has been filed. 



	

5. 	ppii.cant i in OA No. 4fl2 of 2fl08 has 

niale prayer simi Tar to the prayer in the earl icr )A. His 

case is that he was initially appointed as a contract 

labour on 31.3.1.002 as 5woepor_ 1atermrin_Farash. This 

order is at lnncxuro-J. Tn order dated 3fl.12.1 094 he was 

enajed as contract labour aainst the sanctioned post of 

Niht ¶latchman and in his place the applicant in O 

No. 431 of 2000 was enaed as Farash-5weeper-aterniafl. 

The applicant oL his waes from 30.3. 1092 vile rece:Lpts 

at 	J\nnexure-3 sen. ics. The applicant has stated that 

while rejuiar incumbents were cetti.nsj normal scale of pay 

he was only iven a consolidated amount of Rs.l000/- per 

month. The applicant has stated that he was continued as 

contract labour till 12.5.2000. TIe has mentioned that the 

..•epartmental instructions provide conferrin of temporary 

status  for persons 'iho have completed 240 days (20( in 

offices  holdin five-day wci&c) in two immediately 

precedinL, cril r'ndar yr'nrs. The applicant. has sat:orl that 

he 	is this eriti tied to he conferred with temporary 

status. FTc has also made averment about creation of 318 

posts of casual labourers and conforri.nj of temporary 

status on - 38 labourers under 'i.crowave Project. lie has 

stated that many amonst those 38 have been enjayed much 

after the appliicant. The applicant has further stated 

that for non-conferment of temporafy status, he has filed 

rep:resentations but without any result. in the context of 

the above he has come up in this pet.i tion with the prayer 

referred to earlier. 

6. it is not necessary to refer to the 

averments made by the respondents i n their counter 

because 	these 	wi 1.1 	be 	t:nhen 	into 	account 	while 

considenirb the sul.rnissi ens n10 by the learned counsel 
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of both sides, 

7. No rejjfl(p has been fjld by the 

PP 1 ra n I: in ()A NO.  

0 	have h(,,ard nhr  i 	n, n . chary, the 

learned counpl for the PCtitjoI)prs and 5hri 

the learned AdAtional Minding Counsel 
for the 

respondents Separately on these two ()• 7\ ,  

) The first prayer of the applic ts is for 

a direcjon to the respoflen;5 to reiflarj so them in the 

post of Farash_sweepe?1051111 and Ni ht tltch
rnan  

respectively. Admittedly, the applicants have not been 

Conferred with temporary status and only Casual labourers 

with temporary status can be Considered for 

reyularjsatjon 	
casi.iai labourer cannot be reularjsed 

straihtawy. Tn view of this, the prayer for 	direction 

Pto the respondents for thej r reiilarj sat I on is held to be 

any merit, and is rejecten. 

: in. 	The 	a lternatjve 	prayer 	of 	the 
'appi icants is for a d irectihn tnthe respondents to 

confer on them the temporary ';tus. The respondents in 

their coutera'veted that theapp1 icants have not 

worked as casual labourers. They have themselves 

mentioned in the O.A. that they were enayed ns contract 

labour. Secondly, it has been submitted that enaement 

of casual labourer has been compi etely hnned with effect 

From 30.3,1985 and the jil. idnljnes dated 7.11,1q.n of the 

Department 	of 	Tel econmun isa t i.n , 	wh i oh 	is 	at 

Annexure-R/3, provide that no casual labourer, who has 

been recruited a fter 30.1.1095, can heranted temporary 

status 	without 	speci 1 ic 	approval 	of 	the 	Telecom 
Cornmissjor) 	

The respondel)1-s have poi nted out that as 

Lhese two applicants have been 
en1-1 ec1  as contract 
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labour, 	they 	are 	not: 	enti tied 	to 	ho 	con ferrorl 	wi th 

tmpornry 	stratuS. 	It 	is 	further 	stated 	that 	they 	were 

onayed 	for 	spec i Ii c 	work 	and 	no 	a ppo i n t-mr'n t 	orde r 	was 

lssued 	to them as casual, 	labourer. 	It 	is also stated that 

they 	were 	not 	paid 	Rs.lflflfl/- 	per 	month. 	They 	were 	paid 

daily 	waes 	as 	the 	receipts 	enclosed 	by 	the 	applicants 

themselves 	would 	show. 	The 	respondents 	have 	also 

chalienyocl 	the 	voracity 	of 	the 	orders 	at 	nnexure-1 	in 

both the O.As. 	They have 	stated 	that 	From 	Thnexure-1 	of 

both 	the 	Q.A. 	it 	is 	seen 	that 	these 	orders 	have 	been 

issued 	from File Nos. 	T-1.6'ni-92 a-nd cT_16/04_05. 	nut as 

per record, 	no such files were maintained 	and the person 

who 	has 	purportedly 	I ssiiod 	these 	orders 	i S 	al so 	not 

outhori.secl 	to 	issue 	such 	orders. 	As 	rejards 	jrantiny 	of 

niporary status 	to the.38 	casual 	labourers, 	it 	has 	been 

stated that the Telecom Commission as a 	one time measure 

eieated 	powers 	to 	the , Ci rcJI 	Head 	for 	conferring 

, temporary ps.tatus 	to 	Lhc 	casual 	labourers 	who 	have 

completed 	19 	years 	of 	service 	as 	on 	31.3.l°n7. 	The 

appljcants 	had 	not 	completed 	1 0 	years 	of 	service. 	From 

the 	circulars 	enclosed 	by 	the 	respondents 	al.on 	with 

their 	counters, 	par ti cul.n ri y 	the 	ci rcul. ar 	at 

7\nnexure-R/3, 	i. t 	i.s 	clear 	that 	in 	the 	circular 	dated 

.31.3.1985 	at 	T\nnexure-R/l 	fresh 	enaement 	of 	casual. 

labourer 	was 	corTipletely 	stopped. 	The 	circular 	dated 
cy 

7.11. 1989 	at 	nnexuro-R/1 	also 	provides 	that 	casual 

labourers, 	who 	have 	been 	onnjed 	prior 	to 	30.3.1925 	and 

have 	fufi lied 	the 	eli 	ihi lity 	for 	conferment 	of 

temporary 	status 	and 	are currently 	under 	enaement 	can 

he 	cons idereci 	for 	conferment 	of 	temporary 	status. 	floth 

the applicant.s 	have been en,aed 	as 	contract 	labour much 



after 30.3.1q 	and hnroforn, thynrp not: onti1nr1 o 
Coflsiclerod 

for1-Mir-orment, or tOmPoriiry Stat:iis. 	S reard 
conf ernwrlt of temporary status on t he 3 9

persons 
monLioned in th? en1 OU 	t:c) Annrxiire 	from nnoxr 
itself it is clear t h a t this has been done in respect of 
a different project and the applic ts' case does not et 

support from this. 

ii. Tn consideration oF all the above, we 

hold that the 	are, withOut any merit and the same 
are rejected. No costs. 	 - 

d/— G. Narsirniiann ; 	Sd/ oinnath Sorn 
Mher (J.). 	/: 	VIce..Chai1mn 	 1 

,----L 	 ' 	
V or U 1 


