
IN THE CENTRAL AD?NISTRATIvE TRIBUNAL 
JTTAcI( 3WCHt cUTTACK. 

ORIGINAL, APPLICATION NO, 41 OF 2000. 
Cuk,this the L3th day ot March, 0O1, 

Dr,Baishnab Charan Mohapatra, 	.,.. 	Applicawt. 

-v e r s U s 

Union of India & Others. 	 .... 	 Resond en ts, 

VR INSTJCTION5 

11 	whether it be referred to the reporters or nOt? ' 

2. 	Whether it be circulated to all, the Benches of the '- 
Central. Administrative Tribunal or not? 

r------ 
(G. NARASI MHAM) 

MEMBER (JUDICIAL ) 



C 4 TRAI4 ADMI NI STRATI yE TRIBUNAL 
Q TTAcK NCHzQJ TTAc(, 

ORIGINAL APPLICATION NO, 41 OF 2000 
O.ittth1this the 13th day of March, 2001. 

go RAM: 

THE 	HONOU RA3 LE MR. 0. NA RASI MHAM, M ER (JUDICIAL). 

DR. BAIS)1A8 CHARAN VHAPATRA, 
son of late Indramani. Mohapatra, 
At/PS s aaj abagicha, ps spu righat, 
TsWn&Djst;Qattack,, 	 ,.. 	Applicant, 

y legal practitioner: IN PERSON. 

_VersUS 

1, Secretary,Gverflment of India, 
Ministry of csI.1nication,Deptt.of 
Posts,Sansad Bhawan,20,Ashok M..C3, 
NEW Dg4HI. 

2. Chief Postmaster General, 
Orissa Circ1.e,a1iibmne,ar, 	S., 	 Respendts, 

By legal practitioner; Mr.J,IçNayak, 
Addi. standing C.uns el, 

RD E - 

MR. 0. NARASI M}iAM, MEM ERJU DI CI ALit 

Applicant' a wife Dr. Baishnab Cha ran ?lshapatra 

di1 Sfl 307..1989 whil.e serving as Lady M1iCal Officer,p&T 

Dispensary,Cuttack,On her death,, Family pension was paid to 

the applicant. Eaclier,Original AppliCation No.339/1991 filed 

in this connection was disposed of on peruary 27,1992.There 

is no grievance in regard to the compliance of the directions 

made in that Original Application. 

2. 	 GrievanCe of applicant is that with effect frsm 

1-1-1996 uon.practising allowance has not been inc1ui in 

rnpuUng the family penslon.lwcrLding tG the 3)ltCaflt,Ufldec 

Government of mdi a Memo dated 1 5. 419 	(Ann exu re.2) 



2. 
practising allowance shall have to be tca1 a s SPay' for 

all service matters and for calculation of retirement benefits. 

Wi thou t taking into account this non..p rac U sing a I low anc e, 30% 

of the minia*m pay of k,10,000/ under 5th Pay Commission i.e. 

.3,300/ is being paid towards family pension,According to 

him, non.practising allowance which is 25% of the pay i.e. 

k.2,500/ should be added to .lO,aoO/ and the family pension 

should be calculated at 	500/. per month. His representation 

to the SeCretary,Department of Posts dated 22...9..99 did net 

yield any result beause in Memo dated 29..104999 (Annexure.3) 

of the Government, it was decided that non.practising allowance 

should not be addeded to the mininiiaim revised scale of pay 

though in the earlier Original Application, this Tribunal held 

that postratuate allowance should be treated as pay for all 

service matters. How ever, as per the direction of the secretary 

of the Departmeflt,he famished a xcox copy of that order in 

letter dated 26..11-1999 but without any response,Hace this 

Original ApplkatiOfl, 

3, 	 The Department  in their counter take the stfld 

that as per the Office Memorandum dated 29.10,1999 NOn. 
not 

practising allowance is/to be added to the minin,am of the 

revised scale of pay as an 1.1,1996 *n cases where consolidated 

family pension is to be stepped up t. 30% in terms of CM dated 

17.12.1993. In this case, the enhanced family pension was 

sanctioned at the rate of ia.1470/. per month with effect from 

3-7-1983 to 2.7..1995 and thereafter ti,73/ - p.m. was 

authorised under letter dated 13,9.1999,As per the 	ommendati.n 

of the 5th Pay commission, the consolidated pension of b.276/. 

per month was stepped up to k.300S/- p.m. as 30% of the mininiim 

I. 



of the revised scale of pay as on 1.1.1996 i.e. 

15,200/ to be paid w.e,f, 1.1.1996.As this family pension 

is of pre1996 period the non-practisiog allowance is not 

edded to the mioinum of the revised scale of pay as on 1.1.96,, 

in terms of OM dated 17.124998 and 29.40..1999 issued by the 

Ministry of Personnel,  public Grievances, Pension, Department of 

pension and Pensioner' s we]. fare, post graduate allowance 

towards calculation of family pension as submitted by applicant 

according to the Department is not correct hecause pursuant 

to judgmt dated 27,2,1992 in OA No.339/91,the pOst greluate 

allowance was taken into account for the purpose of deterthnatjou 

of DCRG and accordingly, the differential amount of ,2000/-

towards DCRG was paid to the legal heir 

	

4. 	 in the rejoinder, the applicant submits that the 

interpretation of the Department for neninclusion of nu-

practising allowance in the family pension is not Correct.This 

has been Countered in reply filed to the rejoinder by the 

Department. 

	

5, 	 Heard counsel on record and perused the records. 

	

6. 	 The only point for determination is whether the 

NoflpraCtisiag allowance is to be taken into account while 

calculating the miniro.un family pension w.ef. 1.1.1996 •nce 

the family pension has been stepped up to .3000/. p.m 1  being 

30% of the mininum pay scale,aecently * Division Bench of 

the CAT,principal BenCh in O.A,NOs,621,624,625 and 626 of 

2000 disposed of through a c•mnn order dated 14.12.2000(xezox 

copy at Annexure..Wl) had occasiened to deal with this point 

and ultimately disallowed similar contention raised by applicants, 



'SI 
.l.c 

-'4-, 
I have carefully gone through this elaborate judgmt passed 
oy a DiVision Bench and d• not see any reason to 

from that view reached by that Bench0 Even otheise the Judgment 
being of a Division Bch is binding on me,. 

7. In the 	result, in view of the legal p.sition 

clarified by the Principal Bench,I am not inclined to allow 

the prayer of applicant0 The Original Application fails and 
is accslingly dismissezl.N. Costs, 

. 	 ~ ,. 

( C. NARASIMHAM) 
MBER (JUDICIAL 


