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CUTT7\CTc BENCH, CUTTCT<. 

ORIGINAL APPLTCTTON NOR. 401 & 'tì2 OF 2fl) 
Cuttack, this the 	day of uust, 2001 

B.B.Najk (OA. 401/ 2 00) 
Netrananda Naik (Oi 402 of 2 O) .... ;ppiicants. 

Vrs. 

/ 	 Union of India and others 
'. 

2. 

Respondents 

FOR TN$TRUCTION 

T'hether it be referred to the Reporters or not? 

t 7hether it he circulated to all the 1 enches of the 
Central Administrative Tribunal or not? No 
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CENTRAL AD1INISTRITTVE TRT9TJN1\L, 
CUTTCK BENCH, CUTTACK. 

ORIGINAL ?\PPLICTTI0N NOS. 41)1 & /11)2 OF 2000 
Cuttack, this the 	day of uust, 21)1)1 

CORA1: 
HON'BLE 1HRI S0'NATH SO, VTCE-CH7TR"N 

7NT) 
HON'BLE SHRI G.NPRSP'H7M, 1E13ER(JTJDTCTkL) 

In OA 401/ 2 000 
ipin Biharj Naik, 

aed about 40  years, 
s/o Bansidhar Naik 
Vill-T3utupali, P.0-Kirmira, 
Dist.Jharsuuda, Ex-Sweeper-T7aterman-Cum-Farash in the 
0/0 District Teleraph Office, 
t/PO/Dist.Jharsuuda 	 7\ppiicant 

In OA 402/2000 
Netrananda Naik, 
abed about 39  years, 
s/olate Bhikarj Naik 
Vill-Kirmira, P.0-Kirmira, 
Ditrict-Jharsuuda, at present 
working as Niht ¶'latchman, 
0/a Te1eraph Officer, Jharsuuda, 
t/PO/Dist.Jharsuuda . .. .kpplicant 

advocates for applicants - MIs B B charya 
J.enyupta 
P.R.J.Dash 
D.K.Panc9a 

I \. 	1c 	. 	 G.cinha 
Vrs. 

:- 	In Both the cases: 
Union of India, rQpresented throuh its cecretary, 
Department of Telecom, Sanchar Bhawan, New Delhi. 

Chief General 'anaer, Telecommunication,Orissa, 
7t/PO-Bhubaneswar, District-Khurda. 
General 'ianaer, Telecom District, Sarribalpur, 
At/PO/Dist. Samba ipur. 
Sub-Divisional Enineer B/T, Sambalpur, kt/PO/Dist. 
Sambalpur. 

S.D.0., Phone, Jharsuyuda, kt/P0/Dist.Jharsuuda. 

Telecom 'laster Operative (I/C, Jharsuuda, 
At/PO/Dist . Jharsucuda ......Respondents 

Advocate for respondents - r.S.B.Jena 
CG S C 
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ORDER 

O11NTH SOIT, VTCE-CH 7 TR"l\N 

These two O.s. have been heard separately. 

But 	as 	the 	applicants 	in 	both 	these 	applications 	are 

similarly 	situated 	and 	they 	have 	come 	up with 	similar 

rievance and same prayer 	and the respondents have filed 

similar counters and the points for adjudication are the 

same, 	one 	order will 	'jovern 	both 	these 	cases. 	T-Towever, 

facts of both the cases are set out separately. 

2. 	Tn 04 No.401 	of 	2000 	the applicant has 

prayed for a direction, 	to the respondents to re'ularise 

his 	service 	as 	Farash-Sweeper--7aterman 	and 	to 	yive 	him 

all financial and service benefits from the date he has 

''ot been allowed to perform his duties. 	klternatively, he 
HJ 

has prayed for a direction to the respondents to confer - 
tmporary status on him 	The case of the applicant 	is 

Ic - 
that 	he 	was 	initially 	appointed 	as 

Farash-weeper-'1aterman 	as 	a 	contract 	labour 	from 

2.1.1995 	in 	the 	order 	dated 	30.1194 	(nnexure-1) 	in 

which it was mentioned that consequent upon en'jajement of 

contract labour Netrananda Naik 	(applicant 	in the 

a,ainst 	the 	sanctioned 	post 	of 	Night 	T 7atchman, 	the 

petitioner 	is 	enated 	as 	Farash_Sweeper_viaterman 	till 

necessary 	arranyement 	is 	made 	by 	c.T.T.ambalpur 

Division. 	The 	applicant 	has 	stated 	that 	he 	has 	been 

performing 	his 	duties 	from 	2.1.1995 	and 	ettin 	wajes. 

From 12.5.2000 he was not allowed to perform his duties 

on 	verbal 	orders 	of 	Teleraph 	"aster 	(Operative) 	I/C, 

Jharsuuda. 	The 	applicant 	has 	further 	stated 	that 

accordin 	to the terms of his enajement he has worked as 

a 	casual 	labour 	and 	ot 	his 	waes 	as 	per 	receipts 	at 

Annexure-2 	series. 	Even 	thouh 	his 	counterparts 	in 



reular establishment are yettinj reju1ar salary, 	he was 

only paid. Rs.lr)00/_ per month. 	it is further stated that 

the Department of Personnel & 	Trainin's 	circular dated 

16.7.1990, 	as 	clarified 	in 	circular 	dated 	22.lfl.1QQO 

(nnexure-3) 	provides 	that 	a 	casual 	labour 	shall 	he 

considered 	for 	reularisation 	if 	he 	has 	completed 	24fl 

days 	in each of the 	two 	immediately precedinj 	calendar 

years. 	This 	period 	is 	reduced 	to 	26 	days 	in 	offices 

ohservin 	five-day 	week. 	It 	is 	stated 	that 	Telecom 

Commission 	in 	their 	order 	dated 	12.2.199 0 	(;nnexure-4) 

sanctioned posts 	of 	reyular 	'azdoors 	for rejularisation 

- rnpf temporary status casual '1azdoors. 	In Tastern Telecom 
' 

,/Project 318 posts were created. 	As ajainst the 318 posts 

38. 	casual 	labourers 	working 	in 	Microwave 	Project, 

Bhubaneswar, were yranted temporary status in order dated 

21.9.1999 at 	nnexure-5. 	The applicant 	has 	stated 	that 

from 	the 	list 	of 	casual 	labourers 	who 	have 	been 	so 

ranted 	temporary 	status 	it 	appears 	that 	Chakradhar 

l3ehera 	shown 	ayainst 	serial 	no.9 	inthe 	enclosure 	to 

nnexure-5 	was 	enaed 	in 	June 	1907, 	much 	after 	the 

applicant. 	In view of this, the applicant has stated that 

he 	should 	have 	been 	at 	least 	conferred 	with 	temporary 

status 	and 	he 	has 	been 	subjected 	to 	discriminatory 

treatment. In the context of the above, the applicant has 

come up 	in this petition with the 	prayers 	referred 	to 

earlier. 

It is not necessary to refer to the 

averments made by the respondents in their counter 

because these will be referred to while considering the 

submissions made by the learned counsel of both sides. 

No rejoinder  has been filed. 
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kpplicant un O7 No. 402 of 2000 has 

made prayer similar to the prayer in the earlier Q2•  His 

case is that he was initially appointed as a contract 

labour on 31.3.1992 as weeper_nlaterman_Farash. This 

order is at 7nnexuro-1. In order dated 30.12.1994 he was 

enaged as contract labour against the sanctioned post of 

Niht 'Tatchman and in his place the applicant in Olk  

No.401 of 2000 was engaged a's Farash_Sweeper_rlaterrnan. 

The applicant got his wages from 30.3.1992 vide receipts 

at Annexure-3 seriies. The applicant has stated that 

while regular incumbents were gettiny normal scale of pay 

he was only yiven a consolidated amount of Rs.1000/- Per 

DM! iV ic 
	month. The applicant has stated-that he was continued as 

"contract labour till 12.5.2fl00. He has mentioned that the 

departmental instructions provide conferring of temporary 

L 	
status for persons who have completed 240 days (206 in 

1ic 	offices holding five-day week) in two immediately 
. - 	

preceding calendar years. The applicant has stated that 

he is thus entitled to be conferred with temporary 

status. He has also made averment about creation of 318 

posts of casual labourers and conferriny of temporary 

status on38 labourers under 'Ticrowave Project. He has 

stated that many amongst those 38 have been engaged much 

after, the appliicant. The applicant has further stated 

that for non-conferment of temporafy status, he has filed 

representations but without any result. In the context of 

the above he has come up in this petition with the prayer 

referred to earlier. 

It is not necessary to refer to the 

averments made by the respondents in their counter 

because these will be taken into account while 

considerin, the submissions made by the learned counsel 
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of both sides. 

No rejoinder has been filed by the 

applicant in OA No.402 of 2000. 

T7e have heard Fhri 3.B.\charya, the 

learned counsel for the petitioners and Shri 	.1R.jena, 

the learned Additional qtanding Counsel for the 

respondents separately on these two O.ts. 

9 The first prayer of the applicants is for 

a direction to the respondents to reularise t1em in the 

post of Farash_Sweeper_rlaterman and Night Tlatchman  

respectively. Zdmittedly, the applicants have not been 

conferred with temporary status and only casual labourers 

with temporary status can be considered for 

rejularisation. \ casual labourer cannot be recjularised 

straightaway. In view of this, the prayer for a direction 

the respondents for their reularisation is held to be 

iithout any merit and is rejected. 

-•, 
10. The alternative prayer of the 

applicants is for a direction to the respondents to 

confer on them the temporary status. The respondents in 

their counter have stated that the applicants have not 

worked as casual labourers. They have themselves 

mentioned in the O.A. that they were enayed as contract 

labour. Secondly, it has been submitted that enaijement 

of casual labourer has been completely banned with effect 

from 30.3.1985 and the juidelines dated 7.11.1989 of the 

Department of Telecommunication, which is at 

1nnexure-R/3, provide that no casual labourer, who has 

been recruited after 30.3.1985, can be jranted temporary 

status without specific approval of the Telecom 

Commission. The respondents have pointed out that as 

these two applicants have been entaed as contract 



labour, they are not, entitled to he conferred with 

temporary status. It is further stated that they were 

engaged for specific work and no appointment order was 

issued to them as casual labourer. It is also stated that 

they were not paid Rs.1000/- per month. They were paid 

daily wages as the receipts enclosed by the applicants 

themselves would show. The respondents have also 

challenged the veracity of the orders at nnexure-1 in 

both the O.As. They have stated that from nnexure-1 of 

both the O.Ps. it is seen that these orders have been 

issued from File Nos. ST-16/91-92 a-nd T-16/94-95. But as 

per record, no such files were maintained and the person 

who has purportedly issued these orders is also not 

authorised to issue such orders. As regards granting of 

'emporary status to the.38 casual labourers, 	it has been 

skated that the Telecom Commission as a one time measure 

,4elegated 	powers 	to 	the 	Circle 	Head 	for 	conferring 

temporary 	status 	to 	those 	casual labourers 	who 	have 

completed 	10 	years 	of 	service as 	on 	31.3.1097. 	The 

applicants had not completed 	10 years 	of 	service. 	From 

the 	circulars 	enclosed 	by 	the respondents 	along 	with 

their 	counters, 	particularly the 	circular 	at 

7nnexure-R/3, it is clear that in the circular dated 

30.3.1985 at Pnnexure-R/l fresh engagement of casual 

labourer was completely stopped. The circular dated 

7.11.1989 at nnexure-R/3 also provides that casual 

labourers, who have been engaged prior to 30.3.1985 and 

have fujfilled the eligibility for conferment of 

temporary status and are currently under enagement can 

be considered for conferment of temporary status. Both 

the applicants have been engaged as contract labour much 
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after 30.3.1985 and therefore, theyare not entitled to he 

considered for conferment of temporary status. As rejards 

conferment of temporary status on the 38 persons 

mentioned in the enclosure to Annexure-61  from Znnexure 

itself it is clear that this has been done in respect of 

a different project and the applicants' case does not cjet 

support from this. 

11 Tn consideration of all the above, we 

hold that the O.s. are without any merit and the same 
\• 	L-', 

are rejected. No costs. 
• 	

y 

"T 
c9Jb1 'IE'rBER(JUDICIAL) 	 VTC-CHkTRL 

3 c . 

cT/'çutt.B/ 	UyUst, 2flhl/N/pc 


