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Order dated 27.11.2000

Heard Shri Ashok Mohanty., the learned
counsel for the petiticner and Shri A.K.Eose, the
le arned Sr.S5tanding Counsel sppearing for the
Respondents and also perused the records.

The petitioner in this Original Application
has prayed for quashing the order dated 31.7.2000 vic
Annexure=A/2 terminating hie service as Extra Depart-
mental Branch Post Master, Solada B.O. on expiry of

a period of one month. This cpger has been stayed
vide order dated 30.8.2000 of this Tribunal.
Respondents have filed their counter
opposing the prayer of the applicant and agplicant}
has also filed rejoinder.

For the purpose of considering this
petition it is not necessary to go into too many fact
of this case., The admitted position is that for
£illing up of the post of E.D«.B.P.M., Solada, there
was a selecticn and the applicant was duly selected
for the post in questicna. after satisfactory verific:
ticn of all his documents including his Income
Certificate. This has been mentioned by the Responden
in Page-2 of their counter. It is also the admitted
position that the applicant jecined the post on
50442000 after undergoing the training. Thereafter
in letter dated 31.7.2000 his services have been
terminated. The applicant has menticned in Para-5(i)
of the Original Application that before terminaging
his services s no show cause notice was givep'to

him and therefore, this is against the law as laigd
down by the Hon'ble Supreme Court in K.I.Sepherd's
case. Respondents have Stated that Income Certificate
which was taken into consideration at the time of
selection and gppointment of the applicant was not
correct and therefore, the same was cancelled by the
Tahasildar and this why applicant's services were
terminated.

For the presentpurpose it is not necessary
to go intc the guestion as to whether the Income
Certificate as produced by the applicant and which
was taken into consideration was correct or not. Law
is well settled that for terminating the services of
an E.DeAgent under Rule-6 of the E.D.A{Conduct & Servi
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Rules, 1964, a show Cause notice has to be issued.
This has been laig down by the Full Bench of the
Iribunal in Tilakdhari Yadav's case reported in ‘
(1987) 36 A.T.Cases 539 (Allahabag F.B, Je In this
CaSe admittedly before issuing the order at Annexure
~2 no show cause notice was given to the applicant,
In view of this going by the law lald down by the
Full Bench of C.2,T. order at Annexure-2 is not
sustainable and it is accordingly quashed., The
applicant, will therefore, be entitled to continue
in his job, This will however put no bar on the
respondents to take such action against the
applicant, which they are entitled to strictly
in accordance with the rules,

Oehs is allowed as per observations
made above, but without any order as to costs,
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