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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 CUTTACK

IGINAL APPLICATION
Cuttack this the 06438y of August, 2004

Judhisthir Rout Sesea Applicant (s)
«“VERSUS=
Union of Indias & Others esede Respondent (s8)
R It UCT IO NS
1, Whether it be referred to reporters or not? No
2. Whether it be circulated to all the Benches of the
Central Administrative Tribunal or not? 7
: 7
(M.R ,FOHANTY) oﬂrSUﬂ)//

MEMBER (JUDICIAL) VICE-CHAIRMAN



CENTRAL APMINISTRATIVE TRIBUNAL
SVTTICK. BENCH: CUTTACK

ORIGINAL APPLICATION NO, 377 of 2000
Cuttac is the (Ogyday of August, 2004

CORAM3
HON'ELE SHRI B,N.SOM; VICE=CHAIRMAN
AND
HON'ELE SHRI M.R,MOHANTY, MEMBER (JUPICIAL)

Judhisthir Rout, aged about 4@ years,S/o,l.ate Nilakantha
Rout, Vill/PO,Jiral, Dist-Phenkanal, at present working

as Senior Ticket Collector, Jajpur-Keonjhar Road at present
residing in Qr.No.E & T=26/D, Routray Coldny, Jajpur-Keonjhar
Road, Railway Station, At/PO.Jajpur-Kecnjhar Road Railway
Station, DisteJajpur,

eccs Applicant
Advocate (s) for applicant cees M/8s S.B.Jena, S.K.Das,
Se.J.Nands, S,Behera
and 8,C¢Mohapatra,
Versus-

1. Union of India, represented through General Manager,
South Eastern Railway, Calcutta, Garden Reach, Calcutta-43,

2+ Senior Pivisional Personnel Officer, Khurda Road,
At/PO.Jatani, Khurda (Pist,).

3, Pivisional Railway Manager, Scuth Eastern Railway,
Khurda Road, At/FO.,Jatani, Pist~Khurda,

4, Rabindranath ®aschima Kabat, At present working as T.T.E.

under Senior C.T.I., Khurda Road, At/POsJatani, South
Eastern Raldway, Pist-Khurda,

sece Respondent (s)
Mvocate (s) for the Respondents ¢e..o Mr.S.R.Patnaik (R=1)

Q{/ vecee
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I_B,N,SOM, (VICE-CHAIR

SrisJudhisthir Rout has filed this application
assalling the provisional seniority list of Ticket Collectors
as on 28,82,90 (Annexure=5) wherein he has been shown junior
to one R,N,P.Kabat (Res,No.4). He has alsoc assailed the
letter dated 18/21,07,2000 (Annexure«8) issued by Assistant
Personnel Officer rejecting his appeal dated 25.09,99%
regarding wrong fixation of his seniority.
2e The brief facts of the case are as followsd
The applicant started his career as Ticket Collector in
Eastern Railway with effect from 01,803,868 whereas the
Res,No.4 joined the same establishment on 03,0784, Thus
at the initial stage of recruitment and appointment, applicant
wag senior to RessNo.4¢ Then the applicant was trans ferdd
t0 Khurda Pivision on mutual evéhange basis with Md,Imteyas
and jolned the said Pivision on 27.,06.87 On the other
hand, Res.,No.4 was granted mutual exchange for transfer
to Kurda Road Pivision with oe® HeB,N,Singh, and the Res  No.4
joined the Pivision on 03508.87, The grievance of the
applicant is that although in Eastern Railway, Res.No.?
was junior to him, after transfer to Khurda Pivision,
the latter was given a hicher position in t'e seniority
1ist arove the applicant, The applicant represented against

this alleced artitrary action of the Respondent's Railways
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in response to which the Respondents vide letter

/1 3/

dt. 18/2150732000 at Annexure-g turned down his representa=
tion, Being acgrieved by this order of the Respondents,

tke applicant has now approached the Tribunal to declare
him senior to Res,No.4 on the sround that he had rendered
longer period of service than Res,Mo.4, He has also

Prayed for a direction to be issued tc the Respondents to
consider his case for promotion to the post of Senior Ticket
Collector with effect from the date the Res.No.4 was
promoted,

3 The Respondents by filing a detailed counter have
repudiated the claim of the applicant., Their main conten-
tion 1is that the plea of the applicant is misconceivead,

as it was he who had asked for mutual exchange for trans-
fer to Khurda Pivision with Mi.Imteyasy whose date of
appointment as Ticket Collector (Basic Grade) was 20.,91.86
and his seniority position at Serial No.20 in the category
of Ticket Collectors in that Pivision., On the other hand,
Shri.Katat, Res¢No.4 had soucht mutual exchance for transfer
with Shri H,B.N.Singh, whose date of appointment as ticket
collector was 21501,/86, His position in the seniority list
was at serial No.,77 in the crade of Ticket Collectors.

In this regard they have referred to the provision of trans-
fer on mutual exchange hasis, Para 310 of Indian Railway
Establishment Manual, volume 1, 1989, which lays down that
rallway servants transfered on mutual exchange from one
cadre of a Pivision, Office or Railway, shall take the
seniority on the rasis of the date of promotion to the
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grade or take the seniority of the Railway servants with
whom they have exchanged whichever of the two may be lower,
They have, therefore, submitted that this O,A, being devoia
of merit is liable to be dismissed with costsy
4. We have heard the lLearred Counsel for rival parties
and perused the records placed be fore us,
5% We have perused Para 310 of IREM Volume 1, We fiad
that in tem! of the condition stated in that para for
transfer on mutual exchange from one Railway to another,
the applicant and the Res,No,4 were civen the seniority
position of the officlals with whom they had arranged
mutual exchange, It is not the case of the applicant that
the official viz,, Mﬁ.hnteya£f§£g;ar€ at serial no.86 of
the seniority list of Ticket Collectors, Khurda .<ovos
that of Shrl HeBeNeSingh at serial No,77, Those treing
the facts of the case and as the applicant had asked for
mutual exchahge with M,Imtevaz and his application for
mutual exchange transfer could only be cranted in terms
of the provision of Para 318 of IREW/I, we see no soope
for judicial intervention in this matter.

Accordingly this O.A, is dismissed being devoid of

any merit, No costs,

MEMBER (JUDJC IAL) - VICE-CHAIRMAN




