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IN T™HE CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCH:CU TTACK.

n,A.Nn, 38 nF 2000,
Cuttack, this the 29th day of July, 2000.

DR,3IDHU BHUSAN SAMANTA & NTHERS. ' APPLICANTS.
—Versus-

UNINN AF INDIA AND NTHERS. cses RESPONDEN TS,

R INSTRUC TLINNS

1l whether it be referred tn the repnrters or nnt? Y.@

2. whether it ne circulated to all the Benches of the
Central Administrative Triounal or not?

Thorm Jerame
(G. NARASIMHAM) (¢~"MNATH S m?,

MEMB3ER(JUDICIAL) VICE-ERgrRl i
/__________.3
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é CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCHgs CU TTACK

ORI GINAL APPLICATINN No, 38 oF 2000.
Cuttack, this the 28th day of July, 2000,

THE HONOURABLE MR, SOMNATH SoM, VICE-CHAI RMAN
AND
THE HONNURABLE MR, G, NARASIMHAM, MEMB ER(JUDL, ).

Dr.Bidhu Bhusan Saman ta,

Aged abmut 36 years,

son of pr.p,K.Samanta,

Resident of Tihidi,

PS;:;Tihidi,

Munsi fi/pist.Bhadrak,

At present pnsted as Divisional

Medical nfficer,SE Railway Hospital,
Khurda Rnad,Ps:Jatni,Munsi fi/Bhubaneswar.
Distskhurda,nrissa,

Dr.Rajendra Kumar Behera, Aged ab~ut 36 years,
Son of Ratnakar Behera, At-Patnasahi,PonsGelpur,
Ps/Munsifi/pDistsBhadrak, at present posted as
Divisinal Medical nfficer, S, E, Railway,
Hospital Kharagpur, Pn/PSsKharagpur, west Bengal

Dr, Kalikinkar Chanda,Aged abnut 36 years,
s of Bankim Ch.Chanda,At/PosJaleswar,
Munsifi/pistiBalasnre, at present posted as
Divisi mmal Medical onfficer, s, E, Railway,
Hospital Adra, Pn/Ps:Adra,west Bengal,

Dr.Subrat Kumar Mishra,Aded ab~ut 36 years,

s of K,C.Mishra,33/pharma vihar,

Ps.Khandagi ri,Munsi fi ;Bhubaneswar, Di s tsKhurda,
at present posted as Divisimal Medical nfficer,

S. E, Railway, Hospital, At/P+/Ps:Kharagpur,
Wes t Bengal,

Dr.Satish ch,pradhan, Aged about 35 years,
son of Gopinda ch,pradhan, At/Amolapara,
Ps:Adngul,DistiAnugul,at present posted as
Divisimal Medical nfficer, s, E, Railway
Hospital,A+/Po/Ps:Waltior, Asndhrapradesh,

Dr.Sangeeta Sundar Rey,Aged abmit 35 years,
wife of pr.S,Pradhan, AtsEmnlapara,
Ps/Munsifi/pistsAanugul , at present
posted as Divisicnal Medical nfficer,
S. E. Railway Hnspi&al,At/Po/wal tior,
Andhrapradesh,

- VERSUS -

eves APPL ICAN TS,



Par ’ _2-
1 Unien of India represented by the Secretary

in the Ministry of Railways, RailBhawan,
New Delhi-l,Munsif-City civil Court,

New Delhi,

I The Chairman, Reilway Board of Rail Bhawan,
New Delhi-l,Munsifi-Ccity civil CAurt,
New Delhi.

3. General Manager,Smith Eastern Razilway,

Garden Reach,Calcutta-43,Munsi fi-gity
Civil Cmart,Calcutta-,west Bengal,

4, Divisimal Railway Manager,Sau.th mstem

Railways,Khurda Rrnad,Pn/PS:Jatni,
Munsi fi-Bhubaneswar,pistskhurda, nrissa, s Respondents,

By applicant ; M/s.s,C.Ghnrsh,s,cGhnsh,P,C,Das,advrcates,
By the Respmderxts; M/s.S.L.Patnaik,Md. Arif, S.N#yak, Addi ti~nal
Standing CAinsel (Railways).
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MR. SOMNATH SOM, VICE-CHAI RMAN;

In this nrilginal Applicatim,under section 19 of the
Administrative Tribunals ACt, 1985 6(six) applicants have prayed
for quashing the order dated 1,3,1%99 (Annexure-3) pramnoting
three of the applicants te Senior scale from the pnmst of Asst,
Divisimal Medical nfficer to the Post of Divisinmal Medical
~nfficer w.e, f, 1.3.1993 as alsn the nrder dated 14,10.1999, at

550‘“ Annexure-5 rejecting the representation of applicant No.l,2 &
3 for giving them prem~tieon to seni~nr scale from the date nf
canpleti~n nf fAur years of service as Asst.Divisi mal Medical
nfficer, secmd prayer is for a directim t» the Respmdents
tn pr~mnte the applicants to Sr.scale of pay from the date of
cAmpletim of fAir years of regular service as ADMN. They have
also Cclaimed interest m the financial dues which accrued to

were
them and/wrongfully withheld from them,
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25 Respndents have filed caunter cpposing the prayers of

Applicants, It is not necessary for the present purpose, to go
into tmo many facts of this case, The pleadings made by the
applicants in their nriginal Application and the Respondents
in their crunter, wmld be referred to, while cmsidering the

submissims made by leamed crunsel fnr bnth sides.

3. we have heard Mr,s,C, Ghnse, learned C~unsel for the
Applicants and Madam S,L.Patnaik,learned Additimal standing
Crunsel appearing f~r the Respmdents and have alsn perused

the rec~rds,

4, Pri~r tn hearigg of the matter,we had directed the
learned Additi~nal standing CRunsel tn pr~duce the letter dt,
23.1.19% which has been referred to in circular dated 15,11,
1991 encln~sed by the Respmdents at annexure-r/l of the
c~unter. Accnrdingly,leamed Additimnal Standing Ceunsel has
prduced the circular and which has alsn been taken note of,
These 6(six) applicants are Doctors and they have stated that
they jolned service -n the fnllowing dates;
Applicant No,1 - 9,11,1992

No, 2 - 4,1,1993

No.3 o 30.1-. 92

No. 4. - 16,8,93

No0. 5. - 29,7.893
N. G, - 29,7,93,

53‘“‘\ Respmdents in their calnter have admitted that these applicants
have jnined as ADMA in the year 1992-93 but the exact dates of
their jmining have nnt been indicated by the Respmdents in
thelir counter. Respndents have admitted that these petitimers
were pr~m~ted t~ Sr,scalew.e, f, 1,3,1999 and 28,5, 99, Neither
~f the parties have indicated the actual dates of pren~tim to

the sr,scale nf these six applicants but in any case for the

present purpnse, actual dates of pr-m~ti ms are not very much

material because the grievance of the applicants is that they
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sh~ild have been given prrm~timn tn Seni~r scale m coampletim
nf fAur years nf service but they have been given pr~m~ti m
tn Senin~r scale much thereafter.Fr~m the ab~ve,it is clear that
the factual aspect of the matter is nnt in dispute, The sole
guestim f~or cmsideration is whether the petiti mers are
entitled to be given promntimtn Senior Scale on coupletim
nf four years of service as ADMn, The first point is to pe noted
in this comnectim is that in Circular dated 10.6.63,at annx-Rg/2
enclosed tn the counter,it has Deen mentimed that such premntim
frem ADMn to DMn Ccan be given by interchanging the pnsts frem
ADMN to DMN, ‘Iﬁis infact wnuld mean that fnr this promotim,
there shaild not be any availability of pnsts and o crmplétifn
nf four years of service, an ADMN can straightway be premnted
tn the prst »f DM By dnterchanging the pmst from ADMA to DMn.
The circubar dated 23,1,1990 of the Railway Board lays dewn
that in supersessim of the instructi msg Ministry of rRailways
ha ve decided that Junin~r scale nfficers of ADMN'S shmald be
prm~ted to Senin~r scale as DMN/SMn on campletion »f faur
years of regular service as ADMn in ~rder of seniority,subject
tn rejection of the unfi‘t. It is suomitted by leamed Addl,Standing
Crunsel that in this Case on Completion of faur years of servicCe,
all the papers of the applicants had tn be Collected and these
had tepe put up pefore the DPC and all these took time and
therefrre, promntion order came in March and May,1999,Applicants
have pninted mit in their petiti-n and this has alsn been
admi tted by the Respmdents in their caunter that in case »f
twn nther persms even thaigh promntin~n order has been issued
mach after the date nf pronntim, the promntim nrder was given

effect tn fr~m the date nf crnipletim of faur years.nne of the

petiti mers had represented to the Departmental Authnrities fnr
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pom dating back his pramnntim ton the date when he campleted four

years of service in the Juninr scale but this has been rejected
" the gr~nd that as pram~ti~n is subject to eliminatim of
unfit, such pr~m~ti~n can be given effect tn mly frem the
date the DPC apprnves the pr-m~tim and the panel is appr~ved,
This prsiti~n has als~ been clarified by the Railway B~ard in
a Circular which has been encl~sed by the Respordents tm the
cunter,As the prmn~tim is suoject t~ eliminatimm of unfit,
it gres with~ut saying that pefnre such prmmnti-mn the service
recrpds of the petitimers have tn be cmsidered and thmse
whn have adjudged unfit can not be given promotion merely
by virtue of completing faur years of service,Having said this,
it has to be noted that it is nnt open tn the Departmental
Authnrities teo sit over the matter indefinitely and take the
questim of promntion after sn many years and thereafter stating
that this premntimn is ~nly frem the date when the panel is
apprnved,since the pram~ti~n is tn be cmsidered as per fhe
instructims ~f the Railway Brnard m cempletion nf fAir years
it is ~Avi~us that shnrtly after or even befnre cAnpletion
~f far vears of service, the case nf pr~untim of Jr.scale
nfficers have t~ be cmsidered and their suitapnility ~have to
be adjudged.Unfrrtunately in this case records of service are not
pefrre us and it 1is alsn nnt spen for the Tribunal to
SJ\WO ‘adjudge their suitabilkty.In view of this,we dispose of the
matter with a direction tn the Respdent Nm.3 i.e. General
Manager, Sauth lEastem Railway, to cmvene a review DPC and
adjudge the suitapility of eagh of the appl icants on the date
they have completed four years of service in the junior scale

and in case they are found suitable, they sh~uld be given

promntion with effect fr-m the date they have completed four

L,
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years nf service in the Junior Scale. It is also ordered that

they shall also be entitled tn Cconsequential financial benefits,
Such process of reconsideration of the cases of the applicants
for pronntion shauld be completed within a perind of 20 (ninety)
days from the date nf receipt of a copy of this order and the
financial benefits to which such of the applicants who are
pr~unted w,e, f. Completion of faur years wauld become entitled
shauld be paid to them witiin a periad of anonther sixty days

thereafter,

Se Petitirjners in this nriginal Applicatim have asked
for payment of interest ~n the financial benefits which waald
acCrua as a result of this nrder.wWe have cmsidered this
aspect Carefully but we find that in this Case Resp~dents
have prceeded under a wromng understanding of the RrRailway
Bmard's circular and there is nn intentien to deprive the
applicants of their legitimate dues. Under the circumstances,

prayer for payment of interest is disallowed,

6. In the result, the n,A., is allowed with the ~servatimms

and directions made abnve, Nn Costs,

e N wam/mw,

M EMB ER(JUDI CIAL) VICE-CHYIMAN 0 ov>_

KNM/ QM,



