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THE HONCV RABLE MR. SOMNATH SOM, VICE-CHAI RMAN 
A N D 

THE H0NoURABI.E MR. G.NARASIMHAM,MEMBER(JUDL1.). 

.. 

Dr.Bidhu Bhusafl Sarnanta, 
Aged about 36 years, 
ST1 of Dr.D.K.SamaxIta, 
Resident of TLhidi, 
PS: iihidi, 
Munsi fi/Di s t. B had rak, 
At present posted as Divisional 
Medical offiCer,SE Railway Hospital, 
Khurda Road,Ps;Jathi,MUflsifi/BhUbafleSWar, 
DiSt:KhUrda,OriSSa. 

Dr.Rajendra Kumar Behera, Aged abt 36 years, 
son of Ratnakar Behera,At-PatrlaSahi,PogGelpUr, 
PS/Muflsifi/Dist:Bhadra}cat present posted as 
Dlvisi rnal Medical officer, S. E. Railway, 
Hospital Kharagpur, Po/pS tKharagpur, west Bengal. 

Dr. Kalikinkar Chanda,Aged abrt 36 years, 
S on of Bankim Ch. Chanda, A/Po:JaLesWar, 
MUflsifi/Ditt:BalaS ore, at present posted as 
Djvisi onul Medical  officer, S. E. Railway, 
Hospital Adra,Pn/Ps:Adra,West 3igal. 

Dr.Sub rat KUnlar Mishra,Aged aorut 36 years, 
son of K. C.Mishra,33/Dharrna vihar, 
Ps.Kh1ndagiri,MUflsifiBhUbufleSWar,Di5t;KhUrda, 
at present posted as Divisional Medical officer, 
S. E. Railway, Hospital,At/P'-/Ps ;KharagpUr, 
West Bengal. 

Dr.Satish Ch.pradhan, Aged about 35 years, 
son of Gobiflda Ch,prudhan, At/Amolapara, 
Ps:AngUl,DiSt;AnUgU1,at present posted as 
Divisional Medical officer,S. E. Railway 
Hospi tal, A.t/Po/Ps : wal U or, Andh rapradesh. 

Dr. Sarigeeta Sundar Ruy,Aged about 35 years, 
wife of Dr.S.Pradhan, At;molapara, 
PS/MUflSifi/DiSt:x1UgUl , at present 
posted as Divisional Medical rffjcer, 
S. ERailway Hospil,At/Pr/Waltior, 
Andhrapradesh. 	 .... APPtICAN3. 
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Unin of India represented by the Secretary 
in the Ministry of Railways, Rail9hawan, 
New Delhi-1,Munsif-City Civil Cirt, 
New Delhi. 

The Chai rman, Railway Board of Rail Bhawan, 
New Delhi-1,MUnsifi-City Civil C'-tirt, 
New Delhi. 

General Manager,Sri.ith Eastern Railway, 
Garden Reach, CalCu tta-43,Munsi fi_gity 
Civil Crtlrt,CalcUtta_,west Bengal. 

Divisirnal Railway Manager,s'.ith 	sten 
Railways,Khurda Rod,Pl/PS:Jathi, 
Muflsifi-Bhubaneswar,Dist:Khurda,orissa. 	; ReSpoaents. 

13Y applicant 	: M/S. S. C. Ghosh, S. Ghoeh, P. C.Das, Advr'Cates. 

By the Resp'ndents; M/s.S.L.Pathaik,Md.Arif,S.Nyak,Addjtjna1 
standing Crunsel (Railways). 

D E R 

MR. SOMNATh SfM, \IICE-CHAIIMAN; 

In this original Applicati,under section 19 of the 

Administrative Trjounals Act,15 6(six) applicants have prayed 

for quashing the order dated 1.3.1999 (Annexure-3) priaoting 

three of the applicants to senior scale frcm the post of Asst. 

Di vi si -n al Medical officer to the post of Dl vlsi n al Medical 

'fficer w,ef. 1.3.1993 as also the order dated 14.10.1999,at 

Annexure-5 rejecting the representati-n of applicant No.1,2 & 

3 for giving them prt-moticn to senior scale frcm the date of 

C '-inpleti-n of frur years of service as Asst.Divisi nal Medical 

officer. sec -nd prayer is for a directi-n to the Resprndents 

to pr-mote the applicants to sr.scale of pay frrm the date of 

c rinpleti rfl of frur years of regular service as AL4o. they have 

also claimed interest rfl the financial dues which accrued to 
Were 

them and/rtngful1y withheld frcxn them. 
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- 	2, 	ReSp'TldentS have filed ccjinter cposing the prayers of 

Applicants. it is not necessary for the present purpose, to go 

into too many facts of this case. The pleadings made by the 

applicants in their original Applicaticn and the Respondents 

in their cunter, wruld be referred to, while c-nsidering the 

suomissi-ns made by learned crunsel for both sides. 

3, 	we have heard r, S.C. Ghr,se, learned Ci.insel for the 

Applicants and Madam S.L.Pathaik,learned Additi"nal standing 

Crunsel appearing for the Resp-ndents and have also perused 

the rec°rds. 

4. 	Prior t heariLjg of the matter,we had directed the 

learned Additional standing Crunsel to pr -duce the letter dt, 

23.1.1990 which has Deen referred to in circular dated 15.11. 

1991 enclosed by the Resp'-ndents at innexure/l of the 

c-run ter.Acc nrdingly, I earned Additional Standing Cnel has 

pr'uc& the circular and which has also been taken note of, 

itiese 6 (six) applicants are DrCtrS and they have stated that 

they joined service rn the to1lr,ing dates; 

Applicant No.1 	- 9,11.1992 
No.2 - 4.1,1993 
No.3 - 30.1.92 
No.4, - 16.3.93 
No.5. - 29,7,93 
No.6, - 29,7,93, 

ReSpmdents in their cri1nter have admitted that these applicants 

have j olned as ADMO in the year 1992-93 but the exact dates of 

their joining have not been indicated by the Respffid1ts in 

their cctlnter,Resprndents have admitted that these petitirners 

were pr'-in 	to sr.scale w.e,f. 1.3.1999 and 28.5. 99.Neither 

f the parties have indicated the actial dates of prrn.°tin to 

the Sr. scale of these six applicants but in any case for the 

present purpse,actia1 dates of pr'motie-ns are not very much 

material because the grievance of the applicants is that they 
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sh'-uld have been given pr-in'-tit-.n to Seni°r scale rfl  crnp1eti-n 

'-.f f-ur years of service but they have been given prn-'tU-'n 

to Seni-r scale much thereafter, Fr-m the ab - ve,it is clear that 

the factial aspect of  the matter is not in dispute. Ihe sole 

auesti'n for 	 is whether the petiti -ners are 

entitled to be given priotinto Senior Scale ai ccmpletirn 

of fcur years of service as ADMO. The first point is to oe noted 

in this cmnecti-n is that in circular dated 10.6.63,at Aflnx-R/2 

enclosed to the cci.inter,it has °een menti -ned that such prmntirn  

rrm ADMO to DMo can oe given by interchanging the posts frrm 

ADMO to DM0. This infact w'i.11d mean that for this pr - notin 

there shruld not be any availability of posts and n completj-n 

of f-ur years of service, an ADMO can straightway be prrrnoted 

t° the post of Dio by interchanging the post from ADMC to DMr. 

The Circuar dated 23.1.1990 of the Railway Board lays down 

that in supersessirn of the inst-ructi-nsp Ministry of Railways 

ha 	decided that Junior scale officers of ADMOs shrv.ld be 

pr n oted to S efli or  scale as DMO/SMO cri C cnpl eti ri of fru r 

years of regular service as ADMO in order of seniority,suoj ec t 

to rejecti'T1 of the unfit. It is suomitted by learned Addl.St.anding 

Crunsel that in this case i cmpleticn of f.1c years of service, 

all the papers of the applicants had to oe collected and these 

had tr.be put up oefc,re the DPO and all these took time and 

NO -  therefore, prrnntinn order came in March and May,1999.Applicants 

have pointed 'tit in their petiti'n and this has also been 

admitted by the Resprndents in their cr-tinter that in case of 

o other p e rS .-n S even th ri.i gh pr rin oti on ord e r has been issued 

much after the date of prriiottr-n, the prr'inotir-n order was given 

effect to fr'-cn the date of e-ip1eti?-n of frur yea rS.ofle of the 

petiti-ners had represented to the Departmental Authorities for 
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dating back his pro oti'n to the date when he cnpleted fir 

years of service in the Juni'-r scale but this has been tejeCte 

on the g r '-t.lnd that as p r om oti on is sub j ec t to eli mm at! on  of 

unfit, such pr'-m-tion can be given effect to only frrn the 

date the DPC approves the prmtir-n and the panel is approvezl. 

This psiti-n has als- been clarified by the Railway Bard in 

a circular which has oeen end osed by the Resporr.ents to the 

CrtlflteC.AS the prm'ti'-n is suoject t- elimination of unfit, 

it goes withi.it  saying that oefrmre such prmotion the service 

records of the petitioners have to be considered and three 

who have adjudged unfit can not be given prnot!rn merely 

by vi rt.e of crnipleting frj.ir years of service.Having said this, 

it has to be noted that it is not open to the Departflental 

Authorities to sit over the matter indefinitely and take the 

question of prefnntion after so many years and thereafter stating 

that this promotion is .-nly from the date when the panel is 

approv&,since the prom-'tion is to be considered as per the 

instructions of  the Railway Board on crinpletiori of fo1r years 

it is r-bvi-us that shortly after or even before completiri 

of fr-ur years of service, the case of pr-motion of Jr. scale 

officers have t' be considered and their suitaoility have to 

be adjudjed.Unfortinately in this case records of service are not 

aef ore us and it is also not open for the Tribunal to 

adjudge their suitabilkty.Iri vi 	of this,we dispose of the 

matter with a direction to the Respondent No.3 i.e. General 

Manager,Srtlth Eastern Railway, to convene a review DPO and 

adjudge the suitability of eah of the applicants on the date 

they have ccnpleted fair years of service in the junior scale 

and in case they are frjrnd suitaole, they sh'ii.ld be given 

prrinntion with effect fr-rn the date they have ccjiipleted fri..lr 
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years of service in the Junior scale. It  is also ordered that 

they shall alsn be entitled to crnsequential financial benefits. 

such prccess of reconsideration of the cases of the applicants 

for prnoti 	shrj.ild be ccnpleted within a periI of 90(ninety) 

days frrii the date of receipt of a copy of this order and the 

financial benefits to which such of the applicants who are 

pr -m oted w • e. f. crinpletinn of fd r yea rs w ii 1 d b ec n e en ti ti ed 

shriild oe paid to them within a perird of another sixty days 

thereafter. 

Petitir-flers in this nigifla]. AppliCati-n have asked 

for payment of interest no the financial benefits which wr-uld 

accrue as a result of this order. We have crnsjdeced this 

aspect care1ly but we find that in this Case Respr-ndents 

have pr-ceeded under a wrrng understanding of the Railway 

3,-,ard's circular and there is n intend.rn to deprive the 

applicants of their legitimate dues. Under the circumstances, 

prayer for payment of interest is disa1lied. 

in the result, the o.A. is a1lied with the rservaU -1s 

and directirns made aoove. No Costs. 

(G. NARASIMHN4) 
MEM3 ER(JUDI CI AL) 
	

VICE-CF 

KNM/Q1. 


