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C. rA  NO. 364 OF 2000. 

ORDERS OF THE TRIBUNAL 

Heard MK.C.KanuflgO,1earn1 counsel for the 

Applicant and Mr.A.K.Ose,leamed senicir, standing 

Counsel appearing for the ResperdEflts.In this Original 

AppliCatiOrl,the applIcant has jrayed for caashincj the 

order dated 17.-9-2000 (nnexure4) and also for a 

dëclartion tht his promotion to the  post of U.D. C. 

and his c3ninuanCe is legal.y way of interim relief, 

the plicant has prayed that during the pdency of 

this Oigina1 Aplicatiofl,operation of the ord€ at 

Ar1nexure.4 should be stayed.In order dated 21-3-2000, 

by way of interim telief,!L was Ordered th 	till 

12.9. 2000,operat1on of th o rd er at ?nnexure4 is 

syed in case the applicant harl not actially been  

reverted by 21..2000 to the post of L.D.C. This 

oriler has continued till date. 

2. 	RespOndents have filed Counter oposing the 

prayer of the applicant and appLicant has filed 

rejoinder. 

3. 	FaCts of thIs case are not in controversy. 

Learned counsel for the applicant has relied on the 

cisiOfl of the Uonourale 5uprne Court in th case 

of Y.I.Shephard V. Union of India and cbhe:s 

reported in AIR 1983 SC 686 which has also been  

gone through. 

4, 	Pezmittted position Is that the app1icanwas 

orking as L.D.C. in the office Of the :irector, 

Region 1 Medical Research Centre, Chand ras ekha rpu r, 

Rescndent No.2 • In oer dated 2.12.1994 he was 

p 	h 	ethionon 	 nitromoted to the post of U.D.C.  

of the 	artmental promotion Committee and he joined 

g such on 5.12.1994 and continued in the post Of UC. 

Respondents havc etaed that it came to their notice 

that on the date of 	ommendation of the JPC end 
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dISC on th date of promotion of rho 

ias no pos of U.D.C. evailable dj1n5t w:iCL the 

a . pliCanC could have ceefl rcmOt&. I'rey have also 

indicated chat vefl at 	roent thers: is no post Of 

t.D.C. against which thc applioant can be adjusted. 

esond en .S have men ticri ed thar th aplican t is th 

seniormost L.D.C. arncn 	the un r asv€d Citc-gOL 

of L)CSIfl v!i Of the fct that there is no 

aoinst whlh ti,, e 	 can 'ork as VDC, 

ResPondents hr 	eta. tht th 	have dqht1' 

reverted th applicant 'Co the poec of L 	C 	t 

is further averred that a the reversiot: of the 

applicant haS been done in order to corrt a fault 

committed by the Office and not because of any 

lapse committed by the applicant, even though 

promotion order dated 2.12.1994 has been cancelled 

in order dated 17.8.2000, RespOndents have decided 

not to rECover the amoUnt which has been paid to 

the applicant during the period from DeC€mJer,1994 

to AU9USt.2000.It has been further stated that 

in the meantime the applicant has already been given  

the scale of U.D.C. i.e. the scale which he was 

enjoying prior to issuance of the order at Annx.4 
under ACP schne, 

i.e. the scale of b.4000 _6000/.APPlicant has also 

been put in the scale and therefore, the Respondents 

have stated that they have taken all steps to 

protect the interest of the applicant. They have 

further indicated that in the next available vacancy 

of UDC in unreserved Category, the case of the 

applicant will be COfl5idered.eaLed counsel for the 

applicant has challenged the order at nnexur4 

mainly on three grounds. 

5. 	The first ground urged by him is that 

he has worked for about six years in the post of 
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U.D.C. and hasE 	ciren a rignt to ttiat 

pOst.As there is no vacant post of U.D.C. 

or iven the time when the applicant was promoted 

he could not have acquired any right to hold any 

pQrticular post,This contention,is therefore,held 

to be without any merit and is rejected. 

6 	The second ccntention of the applicant 

is that by this order at Annexure-4 adverse 

consequences has resulted to him and therefore, 

going oy the established law on this point, bere 

such order a show cause notice should have oeen 

given to him. 

7. 	The third point of the learned counsel 

for the applicant which is linked up with the 

second point is that even though the applicant has 

been put back in the scale of UDC in .4000-6000/-
he 

scale whichfras enjoying prior to issuing of the 

order of reversion at Annure-4 in the process of 

pay fixation he is .31L.ffering substantial loss.more 

particularly, it has been mentioned that for his 

work in the post of U.D.C. for about six years,he 

has earned increments and hewa getting .6010/-

as pay plus D. A. After he was granted the same 

scale of Vs.4O0O-6000/- under the ACP schene, the 

increments drawn by him has not been taken into 

account and his pay has oeen fixed as if he has 

been given the scale of . 4000/- a fresh and his pay 

has accordingly been fixed at b. 5658/-.Thus, resulting 

in a loss of little over .500/- p.m. These two 

contentions of learned counsel for the petitioner have 
up 

been taken/together .it is no doubt true that in case 

of any administrative order which results any 

adverse consequences a show cause notice has tobe 

given. 'rhis has been laid dawn by the Apex court 
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in a series of decisions and learned COuflsejfor 

the petitioner has referred to One of them and we 

have also perused the same. The purpose of granting 

such hearing is with the objective of giving an 

opportunity to the applicant to explain any deficiency 

or mistake on his part.In the instant case admittedly 

the reversion order has been passed not because 

of the fault or deficiency on the part of the 

applicant but because of the mistake on the part 

of the Respond4nts for wrongly taking into account 

one vacancy unreserved in the cadre of unc when in 

fact such a vacancy was not there.In consideration 

of this fact we hold that not granting an opportunity 

to the applicant for showir:g cause against the order 

would not vitiate the order in view of the 

circumstances which have compeflj 	he Respondents 

to issue that order. 

8. 	As regards the Other point about loss of 

the applicant in the matter of fixation of his pay 

in the scale of .4000.-6000/- granted to him under 

ACP scheme we note that under the ACP scheme granting 

of next higher scale to a person who has completed  

the reiire1 period of service in the lower scale 

is not by way of promotion to the next; higher scale. 

The scheme specifically provides that this granting 

of higher scale need not be considered as promotion 

and the person who has been granted the higher scale 

would have to wait for his turn for being promoted 

strictly in accordance with rules.As this granting 

of the scale of UDC to the applicant is not by way 

of promotion of the applicant to the post of UD3e 

are not inclined to dirt,that the pay which the 

applicant was getting as UDC prior to his reversion 
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should be protected on his getting the same scale 

under the AC? scheme. The AC? scheme has been 

introduced recently and all the aspects of'-the 

scheme are yet to be finaLly Set out by the 

appropriate autrity.In vioq of this,we direct 

the Respondents to corjsider the aiestiOn Of 

protecting the pay which the applicant was getting 

as UDC on his being granted the same scale under the 

AC? scheme.If necessary the Respondents should 

consult the appropriate ministry and take a vi 

in the matter within a period of 120 days from the 

date of receipt of a copy of this order. 

9. 	In view of our above discussions and 

directions we do not find any reason to strike 

dn the order at Annexure-4.This prayer is 

accordingly rejected.Interim order of stay is 

vacated. 

10. 	In the result,therefore.the OA is 

disposed of with the ooservatiOns and directions 

made aOVe.No costs. 
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