
CFNTRkL AD TNTqTRATTVT TRTWIN?\L, 

CUTTCK PENCr, CTTTT7\CTK. 

ORIGINAL 1PPLTC1\TTON NOR. 32 & 33 OF 2flflfl 
Cuttack, this the 1 	day of ucjust, 2flfll 

Sri Debi Prasad Mohapatra and Ifl others (O7 No.32/2r)nn) 
Sri Pravat Chandra Panj and 18 others (07 33/2flt18) 

.pplicants 

Vrs. 

Comtroller and \uditor General of India 
and others ... 	 Respondents 

FOR INTRT1CTIONS 

¶hether it he referred to the Reporters or not? 

Thether it he circulated to all the Benches 
Central Administrative Tribunal or not? 

of the 

MEJ1BER( JUDIcIAL) 
	

VT CECR 

/ 



CENTRAL AMITNTSTRATTV7 TRTBUNL, 
CUTThCK BENCH, CUTThCK. 

O..NOS. 362 & 363 OF 20fl 
Cuttack, this the 	 day of kuust, 2001 

COR1M: 
HON'BLE SHRI SO"NTH SO1, VTCE-CHIR'kN 

AND 
HON'BLE SHRI G.NRSTH7, J 4tE11BER(JTJDJCTkL) 

In OP 362/2000 
Sri Dehi Prasad 1ohapatra, aged about 38 years, son of 
Sri Bansidhara ohaptra, resident of village Apilo, 
Post Jhadeswapur, District-Cuttack and at present 
working as Senior Accountant. 

Sri A.Jankiram, aged about 43 years, son of qri 
7.Narasirnha Rao, resident of village/post Golapalli 
Street, Berhampur, District-Ganjam, and at present 
working as senior kccountant. 

Sri Pramod Kumar Sarnal, aged about 41 years, son of Sri 
Raghunath 5arnal, resident of village/Post-Jarka, 
District-Jajpur and at present working as enior 
ccountant. 

Sri Pramod Kumar Rout, aged about l2  years, son of qri 
Rajkishore Rout, resident of village/post in cjapnr, 
Nalakanj, District-Jagatsinghpur, and at present 
working as Section Officer on ad hoc basis. 

Sri Trilochan Biswal, aged about 43 years, son of ri 
Krushna 	Chandra 	Biswal, 	vi11age/post-adhupur, 
District-Bhadrak and at present working as qection 
Officer on ad hoc basis. 

Sri UttamCharan Sahu, aged about 3S years, son of cri 
Bahaji 	Sahu, 	Village/Post 	\dheikul, 
flistrict-Jagatsinghpur and at present working as senior 
ccountant. 

Sri Radheshyam Behera, aged about 40 years, son of late 
Baghirathi Behera, Village/Post New Police Lane, 
Shantinagar, Chhatrapur, District-Ganjam and at present 
working as senior Accountant. 

Sri Jagahandhu Behera, aged about 42 years, son of qri 
Narahari Behera, village Talakarua, Post-Haripur, 
District-Balasore and at present working as senior 
ccountant. 

Sri Brundahan Behera, aged about 37 years, son of late 
Sanatan Behera, Village Srikrishnapur, Post/Via-avana, 
District-Basasore, and at present working as senior 
Tccountant. 

Sri Ratnakar Behera, aged about 38 years, son of Sri 
Banchhanidhi 	Behera 	of 	village/post-Kaduria, 
Via-'ahimagadi, District-Dhenkanal and at present 
working as Senior accountant. 
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11. Sri Prafulla Chandra Swain,aged about 43 years, son of 

late 	Rarnachandra 	Swain, 	village/post 	halancja, 
District-puri and at present working as Senior 
Accountant. 

(All above are the employees holding the posts as indicated 
above in the office of the Principal Accountant General 
(A&E), Orissa, Bhuhaneswar, District-Khurda) 

Applicants 

In O.A.No.363 of 2000 

Sri Pravat Chandra Pani,aged about 42 years, son of Sri 
Sridhar Pani, resident of village Ostara, Post-Jadupur, 
District-Kendrapara and at present working as Senior  
Accountant. 

Sri Tikeswar Lakra, aged about 40 years, son of late 
Bailag Lakra resident of village Pahartoli, Post 
Lanjiherna, District-Sundargarh and at present working 
as Senior Accountant. 

Sri Prasanna Kumar Samantray, aged about 42 years, son 
of late Raghunath qamantray, resident of village 
Jariput, Post Gudum District-Khurda, and at present 
working as Senior Accountant. 

Sri Khageswar flag, aged 
Prahallad flas, resident 
Aripada, Dist.Kendrapara 
Senior Accountant. 

about 43  years, son of Sri 
of village Naraharipur, Post 
and at present working as 

Sri Sankar Sahoo, aged about 41 years, son of Sri Sadhu 
Charan Sahoo, resident of village/post Nahantara, 
District-Purl and at present working as Senior  
Accountnt. 

Sri Sarat Chandra Kundu, aged about 41 years, son of 
Sri uralidhara Kundu, resident of village 
Vidyadharpur, Post Nuapara District-Jagatsinghpur and 
at present working as senior Accountant 

Sri Prafulla Chandra Biswal,acjed about 43 years, 
son of Sri Parikhita Biswal, resident of village 
Kantitara, Post Sanakuanla, Dist.Jajpur and at present 
working as Senior Accountant. 

Sri Rabindra Nath Rout, aged about 41 years, son of Sri 
Basudev Rout, resident of vil1age/Post_inghapur, 
District-Jajpur and at present working as Senior 
Accountant. 

Sri Nitya Ranjan Sahu, aged about 40 years, son of Sri 
Radhamohan Sahu, resident of Plot No.341/57, Barbari, 
Unit-20, Jagamara, Bhubanewar and at present working 
as Senior Accountant. 

Sri Natabara Panda, aged about 41 years, son of late 
Dhruba Charan Panda, resident of village/post Pahanga, 
P.S-Niali, Distrjct-Cuttack, and at present working as 
Section Officer on ad hoc basis. 
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Sri Kirtan Dash,aged about 40 years, son of late 
Satyabadi nash, resident of village udasilo, 
Post-Sailoharabji, District-Cuttack and at present 
working as Section officer on ad hoc basis. 

Sri Prsanta Kumar gout, aged about 3q years, son of 
Sri Uttam Charan Rout, resident of village/post 
Kntara District-JagatsL-ighp, anl t present worUn9 

as Senior Acqountalqt. 

Sri S,antqsh Kunlar 'allick, aged. al3qut 38 years, son of 
late Sadhucharan allic1, 'resident of villgef9qst 
Kaptipada, Oistrict_*ayur}hanj and at present qrking 
asSehior 7\ccountant. 

Sri Paramanarida Samal,aged about 41 years, son of late 
Sriram Samal, resident of Oukhanda, Post T<urjanga, 
District-Kendrapara, and at present working as qection 
Officer on ad hoc basis. 

Sri Harihar Chand, aged about 38 years, son of Cri 
11adan Mohan Chand, resident of village/Post T3adahala, 
District-Keonjhar and at present working as qenior  
ccountant. 

Sri Prabir Kumar Samal, aged about 39 years, son of qri 
Khageswar 	Samal, 	Village 	T<haririunda, 
Post-Bimahakalapara, District-Jajpur and at- present 
working as Section Officer on ad hoc basis. 

Sri Basanta Kumar Panda, aged about 3Q years, son of 
Sri Bidyadhar Panda, resident of village Patanpur, 
Post Kotana District-Kendrapaa and at present working 
as Section Officer 'on ad hoc basis. 

Sri anoranjan Panigrahi, aged about 36 years, son of 
Sri Sanatan Panigrahi, resident of village Golapalli 
Street, Berhampur-1 and at present working as Section 
Officer on ad hoc basis. 
Sri H.K.Burma, aged about 39 years, son of, ni 
Batakrushna Samal, resident of village/post Mauda, 
District-Cuttack and at present working as qection 
Officer on ad hoc basis 
(ll above are the employees holding the posts as 
indicated above in the office of the Principal 
7 ccountant General (&F), Orissa, Bhuhaneswar, 
Distnict-Khurda) 

Respondents  
dvocates for applicants - M/s K.C.T<anungo 

N A 	 S.Behera 
R.N.cingh 

Vrs. 
I. Comptroller &uditor General of Tndi, 10 Bahadur Shah 

Zafar Marg, New Delhi-hO 002. 
Secretary to Government of India, Ministry of Finance, 
New Delhi-hO 001. 
Secretary to Government of India, tinistry of Personnel 
Public Grievances and Pensions,Department of Personnel 
& Training, New Delhi-llfl 001. 
Principal \ccountant General (7&F), Onissa, 
Bhubaneswar, District-Khurda. 
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5. Bidyadhar Mallick, senior Accountant, Office of the 

Principal 	Accountant 	General 	(k&T),.Orissa, 
Bhuhaneswar, District-Khurda 

Respondents 

Mvocate for respondents - r.B.flash 
kCGC 

OR D E R 
SO1NTH SOM, VICE-CHJRMN 

These two applications have, been heard 

separately. But as the facts are identical and the point 

for determination is the same and the pleadings of the 

parties have been more or less on similar lines, one order 

will cover both these cases. The facts of the two O.ks. are 

however set out separately. 

2. The eleven applicants in ON N0• 	2 of 

2000 substantively hold the post of senior accountant under 

the departmental respondents. Two of them are working As 

Section Officer on ad hoc basis. Their prayer in the ON is 

to quash the order dated 16..2000 (knnexure-7) rejecting 

their representation to step up their pay equal to that of 

Bidyadhar Mallick, Senior kccountant (respondent no.5). 

They have further prayed for a direction to the respondents 

to relax FR 22(I)(a)(1) and to treat the fact of their 

getting less pay than respondent as an anomaly. They have 

also prayed for a direction to the departmental respondents 

to allow the applicants the benefit of Rs.150/- per month 

and other allowances with effect from 1.4.1906 with arrear 

and consequential benefits. The case of the applicants is 

that they along .with respondent no.5 were senior 

kccountants in the pay scale of Rs.1400-2600/-. All of them 

took the Incentive Fxamination for 5enior kccountarit inrl 

while the applicants passed the Examination in kpril l951  

respondent no.5 failed to clear the Examination. On 

ft 
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clearing the Tamination the applicants got advance 

increment of Rs.40/- raising their pay from Rs.152fl/- to 

Rs.1560/-. With the coming into force of the vifth Pay 

Commission pay scale, the pay of the applicants and 

respondent no.5 was fixed at Rs.5300/- in the scale of 

Rs.5000-8000/- from 1.1.196. Respondent no.5, who is 

admittedly junior to the applicants, cleared the Tricentive 

xaminRtin in April 1Q96 and got one advance increment. Tn 

the new pay scale of Rs.500fl-8flflfl/- the increment was 

R.150/- and therefore, the pay of respondent no.5 was 

fixed at Rs.5450/- from 1.4.1906 on his clearing the 

examination whereas the applicants continued to get Rs. 

5300/-. Tn the context of the above, they have come up with 

the prayers referred to earlier. 

3. Tn 04 No.33 of 7flflfl the 10 applicants 

have made similar prayers. All the applicants substantively 

hold the post of enior Accountant. 4even of them are 

working as section Officer on ad hoc basis. The applicants 

took the Incentive Fxamination for qenior Account:ant in 

7 pril 1994 and came out successful in the first chance. 

7ccordingly, in the scale of pay of Rs.14flfl-2600/-, which 

they were holding at that time as senior 7\ccountant, their 

pay was raised from Rs.1480/- to Rs.1529/- with effect from 

1.4.1q94. 	With the coming into force of the Fifth Pay 

Commission pay scale, the pay of the applicants and 

im respondent no. 5 was fied at Rs. 530fl/_ in the pay scale of 

Rs.5000-8000/-. Respondent no.5, who had failed to clear 

the Incentive Examinations of 1994 and 1995, cleared the 

Examination in 1996 and got the advance increment 

which in the new scale was Rs.150/-. Therefore, from 

1.4.1996 his pay was fixed at Rs.5450/- whereas the 

applicants were yetting Rs.5300/-. Tn the context of the 
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above facts these applicants have made prayer similar to 

the applicants in OA No. 362 of 2flflfl. 

Depa.rtmenal respondents have filed 

identical counters in both the cases. It is not necessary 

to refer to the averments made in the counters as these wil 

he referred to while considering the submissions made by 

the learned counsel of both sides. Private respondent no.; 

was issued with notice but he did not appear or file any 

counter. 

We have heard Shri K.C.Tanungo, the 

learned counsel for the petitioners and hri B.flash, the 

learned additional Standing Counsel for the respondents and 

have perused the records. The learned counsel for the 

petitioners has filed circulars dated 1-4.3.l8 and 

28.2.1984 which have been taken note of along with the 

written note of argument submitted by him. The learned 

counsel for the petitioners has relied on the decision of 

the on'h1e Supreme Court in the case of Prakash kmichand 

Shah v. State of Gujarat and others, ATR 1Q56 qC 468, and 

the case of Union of India and another v. R.waminathn, 

IR 1Q97 SC 3554. We have gone through these decisions. 

It has been submitted by the learned 

counsel for the petitioners that the applicants in both 

these cases are admittedly senior to respondent no.5. They 

have admittedly cleared the Incentive 1 xamination earlier 

than respondent no.5 and got an advance increment in the 

scale then enjoyed by them. Respondent no.5 failed to clear 

the &xamination along with the applicants and cleared the 

examination only in 1996. By that time the Fifth Pay 

Commission pay scale having come into force, he was allowed 

one advance increment as per rules which amounted to 
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Rs.150/-. 	It is stated that in the process respondent no.' 

is getting more pay than the applicants in these two cases 

even 	though 	he 	is 	junior 	and 	therefore, 	this 	must 	he 

treated as 	an 	anomaly. 	It 	is 	further 	stated 	that 	in the 

past 	at 	the 	time 	of 	introduction 	of 	the 	Third 	Pay 

Commission 	pay 	scales, 	similar 	stepping 	up 	was 	allowed, 

which is borne out by the two circulars produced by him. ft 

is not necessary to refer to these two circulars because 

the 	departmental 	respondents 	have 	indicated 	that 	in 	the 

past 	stepping 	up 	of 	pay 	was 	allowed 	in 	similar 

circumstances. This has been mentioned in the letter dated 

6.6.2000 	from 	the 	office 	of 	Auditor 	General 	of 	India, 

enclosed 	at 	nnexure-R/4 	by 	the 	respondents 	along 	with 

their counter to OA No.362/200fl. In this letter it has been 

mentioned that after the 	judgment of the Hon'hle 	qupreme 

Court 	in 	R.Swaminathan's 	case(supra) 	such 	benefit 	of 

stepping 	up 	of 	pay 	has 	not 	been 	allowed. 	The 	learned 

counsel for the petitioners strongly urged that this point 

did not 	comeup for 	consideration 	in R.waminathan's 	case 

(supra) and 	the 	decision 	in 	R.waminathan's 	case(supra) 

should not he expanded to cover a situation which was not 

before the Hon'ble Supreme Court in that case. 	In support 

of 	the 	above 	contention 	the 	learned 	counsel 	for 	the 

petitioners 	has 	relied 	on 	Prakash 	michand 	hah 

case(supra) 	in which Hon!ble supreme Court in paragraph 7 

of the judgment considered what the duty of the Court 	is 

while applying the law laid down 	in a precedent case. 	Tn 

that 	case 	the 	T-Ton'ble 	supreme 	Court 	observed 	that 	a 

decision ordinarily is 	a 	decision on the case before the 

Court while the principle underlying the decision would be 

binding as a precedent in a case which comes up for 
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\ / decision subsequently. Hence while applying the decision 

to a later case, the Court which is dealing with it should 

carefully try to ascertain the true principle laid down by 

the previous decision. A decision often takes its colour 

from the questions involved in the case in which it is 

rendered. The scope and authority of a precedent should 

never he expanded unnecessarily beyond the needs of a given 

situation. Tn view of the above position of lw laid down 

by the Hon'ble qupreme Court in Prakash Amirchand hah's 

case (supra) it has been argued by the learned counsel for 

the petitioners that the decision of the Hon'ble supreme 

Court in R.Swaminathan's case (supra) is not 'applicable in 

the two Os before us. It is no doubt true that in 

R.Swaminathan's case (supra) the Hon'ble supreme Court was 

called upon to consider the eligibility of stepping up of 

pay of a senior where the junior gets the higher pay due to 

ad hoc officiating/regular service rendered in higher post 

for periods earlier than the senior. Tn that case the 

question of junior getting higher pay because of passing 

Incentive Examination was not considered. But in 

R.Swaminathan's case (supra) the Ron'hle supreme Court 

considered the question of stepping up of pay to remove 

a'iomaly and held that in the given instance before their 

Lordship no anomaly was involved and stepping up of pay was 

not warranted. The departmental respondents have referred 

to decisions of Ernakulam Bench and Mumhai Bench dealing 

with the question of stepping up of pay. It is not 

necessary to refer to those decisions. For stepping up of 

pay as a result of application of FR 22-C earlier and now 

FR 22(I)(a)(1), circulars have been issued from time to 

time. Steppinç up can be done only in terms of these 

circulars. After introduction of the Fifth Pay. Commission 



pay scales such stepping up is also allowed as a result ef 

application of FR 22(T)(a)(1) in the revised scales under 

CCS(RP)Rules,1997. The applicants and respondent. no. 	in 

both these cases got the Fifth Pay Commission pay scale 

from 1.1.i96. On l.I.l6 the pay of the applicants and 

respondent no.5 was fixed at Rs.53flfl/-. This is not a case 

of promotion and application of PR 22(T)(a)(i). The fact 

that respondent no.5 is getting more pay than the 

applicants from 1.4.19Q6 is not because of application of 

FR 22(I) (a) (1) but because he got incentive increment after 

clearing the Tncentivo Fxamination for senior Accountant in 

pril 1996. This increment happened to be Rs.15fl/- in the 

new pay scale of Rs.5000-80fl0/-. The applicants had cleared 

this examination while they were in the pre-revised pay 

scale of Rs.14fl0-26flfl/- and thereby got an incentive 

increment the quantum of which was is.4fl/_ in the 

pre-revised pay scale. •Therefore, the fact that respondent 

no.5 is getting more pay than the applicants as on 

is not because of application of FR 22(T)(a)(1) as thee 

was no question of promotion of the applicants and 

respondent no.5 to any higher post. Tn view of the above, 

it is clear that the claim of the applicants in these two 

OTks does not come within the four corners of the circulars 

dealing with stepping up of pay. Tn R.waminathn's case 

(supra) the Hon'ble supreme Court have held that stepping 

up of pay is permissible only when the anomaly is 

attributable to application of FR 22(T)(a)(1). Therefore, 

the departmental respondents are right in not treating this 

as an anomaly due to application of FR 22(T)(a)(1). Tn view 

of this, there is no case for stepping up the pay of the 

applicants to the level of Rs.5450/- from 1.4.1996. The 

other prayer being consequential in nature also fails. 
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7. In the resuilt, therefore, the 

Original Npplications are held to be without any merit and 

the same are rejected. No costs. 

& 

(G .N%.RPSfltHkM) 

MEMBER ( JUDICIAL) 

OA& V-Al) 
VTCECHMfO1 

CT/CB/ 	August, 2fl01/N/ps 

A 


