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IN THE CTRAL ADMINISTRATIVE TRIBUNAL 
OJTTACK B ECH;cJTTAcI( 

ORIGINAL APPLICATION NO, 358 OF 2000. 
ttkts, the 22nd day of septemberOoo. 

cvinda Behera. 	 *0 
	 Applicant. 

yEs. 

Union of India & Ors. 	
.T • 
	 Responden ts, 

FOR INSTgJCTION5 

Whether it be referr€jJ tothe reporters or not7 '  

Whether it be circulated to all the BChes of the 

Central Mmifli$trative Tribunal or not? 	Nr 

(c. NARASI IMNo 	 O'MNATH SO 
MEMB ER(JUDICIAr) 	 VICCHAN, 
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CENTRAL ADNINI STRATI VE TRIBUNAL 
J TTAK B ENCH sCU TTACK, 

CR1 GINAL APPLICATIOI NO. 359 or 2000, 
this the 22nd day of september, 2000. 

CORAMs 

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAIRMJIN 

THE }NOURABLE MR. G.NARASIMHAM,ME24BER(JUDICIAL). 

Qvinda Behera, Sb, 'Fagu Bebera, 
At. Alisha Bazr, PC sChandinichowk, 
Dist.CLlttaCk. 	 •., Applicant. 

By legal practition€ r Mr.D. P. Dhalsamant, Advocate. 

VerSUs 

1. 	Union Of India represented through 

DeVelOpmt commissioner,Departrnent of 

Industrial Development, Mini stry o f Industry, 

Nirman Bhawan.7th floor,Ni Delhill. 

2, 	DirectOr,Small Industries Service Isti1te, 

v'ikash sadan,college Square, 

At/PO/Di st. Oi ttack- 3. 

RespOndents. 

By legal practitioner s Mr.A.Y.BOSe. Senior standing Counsel. 
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MR. SOt'VATH SOM, VICE-CHAIRMtN 

In this Original ApplicatiOn,Uflder section 19 of the 

jministrative Trik*inals At,1985, the applicant has prayed for 

a direction to the gespondents for conferment of temporary status 

on him with effect from the date the applicant completed 240 days 
also 

of continuous service andto regularise the services of the 

applicant in the post of Sweeper alongwith all conse.iential 

service benefits. By way of interim relief, applicant has prayed 

that the post of Sweeper at ROUrkela Branch 	Office, shall 

not be filled up. 

RespondentS have filed shOw cause as also the counter 

opposing the interim prayer of the applicant. We  have heard 

Mr. D. P. Dhalsaxnant, learned counsel for the Applicant and Mr.A. K,, 

nose. learned Senior Standing counsel appearing for the Respondents 

and have also perused the records. Learned counsel for the 

Applicant has filed written note of submission with copy to other 

side, He has also submitted a copy of the decision of the 

Ahamedabad BenCh in the case of v.içsolanki vrs. Union of India 

and others printed in Swamy Nq8,June,200O,at page 77,si.LO5. 

These have also been taken note of, 

yor the purpose of considering this Original Application, 

it is not necessary to go into too many facts of this case.The 

undisputed position is that the applicant has been engaged as 

Sweeper since September,1 9  •initially at the daily wage of 

$. 20/-. per day which has also been increased to 16 30/.. per day 

in the office of the Director, Small Industries Service Institute 

(in short IsI)3, vikash Sadan, Coil age Square, Cuttack. Applicant 

has stated that as he has COmpleted 240 days of service as casual 
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.0 	 labour, he is entit1ez to the reliefs claimed for. 

4 	 conferment of temporary status on casual labourers, 

Departmental of  Personnel have circula ted a scheme, terms of 

which has also subsequently been clan fi€d. Respondents in their 

counter have pointed out that the applicant has been engaged as 

a Sweeper with limited hours of work from 1989 but he was not 

sponsored through gnployment Exchange and he has not been engaged 

through any process of selection.IPn'ble Supreme Court in the 

case of passport Officer,Tnivendrum vrs.venugopal,decided O 

21. 7.1997 had held that casual labourers,who have been engaged 

otherwise than by w ay of sponsoring through employment exchange, 

can not be conferred with temporary  status .in that case,casual 

labourers were conferred temporary  status but in consideration 

of the subsequent clarification, temporary status order was 

cancelled.The matter coming before the Hcn'ble Supreme Court, 

they have held that if the scheme of confering of temporary 
with temporary status 

status requires that such casual labourers can only be conferred/ 

who have oeen ssored by the EFnployment Exchange, then no 

fault can be found with such instructions/circulars.As in this 

case Respondents have stated that applicant at the time of 

Iii a initial engagement, had not been sponsor ed through employment 

exchange and this assertion  has not been denied by the applicant 

by filing any rejoinder,it ust be held that in terms of the 

IV) above decision of the Hon'ble  Supreme Court and in terms of the 

scheme for conferment of temporary status, the applicant is not 

entitled to be conferred with temporary status.This prayer is 

accordingly rejected. second prayer of the applicant is for 

regulanisation.Accordir*g to the temporary status scheme,the 

two out of 	every three vacancies arising in Gr.D posts has to 

be filled up by casual labourers who have been conferred with 
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I 	- 	temporary status and the third one can be filled up by way 

of direct recruitment.In the instant cese,applicant has stated 

that one vacancy has arisen in the post of Sweeper in the 

ROUrkela Branch Office on the death of the existing incumbent 

one A Mahar.APPliCaflt has represented for regularisation against 

that post and the matter was referred to the DevelOPment 

coththissiorier ,Department of Industrial Development, Mini stCy 

of Industry who has in his letter dated 14. 6. 2000,at Annexure-2 

directed ReSPOndent NO. 2 to consider the representation of the 

applicant in accordance with rules.Applicaflt has stated that 

irispite of such a direction his case has not been considered 

for recjularisation.On the contrary he has been told that after 

the death of the original incumbent in May,  2000 which has given 

rise to the vicancy, the son of the original incumbent has 

applied for compassionate appointment in july,2000 andthe 

applicant' s case for appointment against the post of Sweeper 

will be considered only after the case of previous incumbent's 

son is disposed of.It is submitted by learned counsel for the 

petitioner that the scheme for compassionate appointment provides 

for giving appointment to a family member of the deceased Cvt 

employee who has passed away in harness provided the family is 

in indigent condition, Tile scheme does not provide that by way of 

compassionate appointment a mem)er of the family should be given 

an appointment to the very same post which was h1.d by the;  

deceased vt.servánt.ItiS further submitted by learned counsel 

for the applicant that in case thE deC5& WeeeL' . SOfl 

is adjudged to be appointed under compassionate ground then he 

can be given compassionate appointment against any other post 

and the case of the applicant should be considered for appointment 

against the post of Sweeper as he has been working as such on 

daily wage basis from 1989.We have considered the above submissions 
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' of the learned counsel for both sides care11ly.This is a 

small organisation and it is submitted by learned counsel 

for the applicant that only one post has fallen vacant.In 

Consideration of this,we dispose of the Original Application 

with a direction to the Respondent No.2 that a final vie#z in the 

case of compassionate appointment should be taken within a 

period of sixty days from the date of receipt of a copy of 

this order and in case the son of the deceased employee is 

not considered for compassionate appointment açainst that 

post of sweeper,then the candidature of the applicant shall 

be considered strictly in accordance with Rules and appropriate 

orders be passed within a period of 90 (ninety)days thereafter. 

S. 	with the above observations and directions, the 

Original Application is disposed of.No costs. 

(G.NARASIMHAM) 
M243 ER. (JUDI CI AL) 

Jt/y, 
(sOt4Ap sqM )  
ICBgr4A 

(NM/CM. 


