\-\ ) CENTRAL ADMINISTRATIVE TRIBUNAL
' CUITACK BENCHsCUTTACK

ORIGINAL APPLICATION NOS.341 & 482 OF 2000
Cuttack this the< [yl day of Sept/03

IN O .AeNo ¢341/2000

Umakanta Pradhan Saw Applicant(s)

IN O .4 .No,482/2000

Trilochan Rout & Another ... Applicants
- VERSUS .
Union of India & Others ... Respondents

(FOR INSTRUCTIONS)

1. Whether it be referred to reporters or not 2 [%

2o Whether it be circulated to all the Benches of the
Central Administrative Tribunal or not ? W
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CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3;CUTTACK

ORIGINAL APPLICATION NOS.341 & 482 OF 2000

Cuttack this the %w\day of Spet/®3

CORAM;

THE HON'BLE SHRI Bl.N. SOM, VICE.CHAIRMAN
AND
THE HON'BLE SHRI M.R.MOHANTY, MEMBER(JUWD ICIAL)

LN ]

IN 0,4.341/2000

Unakanta Pradhan, aged about 33 years,
S/o. Late Rasananda Pradhan, At-Gepinathpur
PO.Gop inathpur, PS.Salipur, Dist-Cuttack

3.
4.

10.

11.

coe Applicants

-VERSUS.

Union of India, represented through Secretary,
Deptt. of Telecommuhications, Sanchar Bhawan,
New Delhi

Divisional Engineer, Telecom, Microwave Project,
Budharaja, Sambalpur-4

Director, Telecom Projects, Modipara, Sambalpur

Divisional Engineer(Admn.), Telecom, Office of
the Chief General Manager, Telecom Projects,
Eastern Zone, Raja Subodh Mallik Square,
Calcutta-13

Chief General Manager, Telecom, Orissa, Telecom
Circle, PsM.G, Square, Bhubaneswar-1l

T.KeMandal, SeD.E., Sub.Divisional Engineer
Telecom, Microwave Project, Sambalpur

HW.P .Mahato, Sub-Divisional Engineer,
Microwave Project, Sambalpur

LJ,Panigrahi, J.T«0,, now Sub-Divisional Engineer,
Office of the Director, Telecom Projects,
Modipara, Sambalpur

S.,N.Hota, Presently Sub-divisional Engineer,
Office of the D.E.T.(P), Nawrangpur

R.KPadhi, JT.TeOs., Office of the D.E.T.
Micrewave Projects, (Saebecom), Sambalpur

B.C.Panda, presently Sub-divisional ‘'Engineer,
Office of Divisional Engineer(Instl.),
Madhupatna, Cuttack

eve Respondents
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\ IN O.A.482/2000
1. Trilechan Routray, aged about 33 years,
8/0 . Arjuni Routray, At-Janardanpur
Dist.Cuttack
2. Bhagirath Sethi, aged about 34 years,
S/0o. B.Sethi, At-Baruapada, Dist-Bhadrak
cee Applicants
- VERSUS.
1. Union of India represented through Secretary,
Ministry of Telecommunicatjens, Sanchar Bhawan,
New Delhi
2 Divisional Engineer, Telecommunications,
Microwave Project, Budharaja, Sambalpur
3. Director, Telecom Projects, Modipara, Sambalpur
4. Divisional Engineer(Admn), Telecom, Office of
the Chief General Manager, Telecom Projects,
Eastern Zone, Raja Subodh Mallik 8quare,
Calcutta :
Se Chief General Manager, Telecem, Orissa, Telecom
Circle, P.MsG. Squares, Bhubaneswar-l
cee Respondents
Advocates for the Applicants M/S JA «KeMish
] 9 : . L L .. ra
in both the Original Applications B.B.Acharya
J oR Dash
DoKoPanda
P ,R.J +Dash

Advocates for the Respondents
in both the Original Applications

Mr. -QQKD B@SE,
Senior Standing
Counsel (Central)



MR.B. N, SOM, VICE-CHAIRMAN: gince in beth the abeve

mentiened Original Applicatiens the peint fer adjudieatien
is ene and the same, we direct that this cemmen erder
will gevern beth the ®As, Mewever, feor the sake of
cenvenience, the fgets and circumstances as mentiened
in ©.A:341/2000 are dealt with,
2. ®.A. No,341/2000 has meen filed by Shri V.K.
Praéhan (applicant) challenging the inactien ef the
Respondents-Department in net cenferring temperary status
en him, even theugh persens junier te him have been
cenferred with the same,

In shert, the facts ef the case are that the
applicant was appeinted as casual laseur en 3.5.1998,
The Respendents used te engage him fer clerical duties
as alse in a§counts werk, While he was se werking, the
Department ef Persennel & Training, by issuing a cirecular
dated 7,6,1988 intreduced a scheme and had instructed
the varieus Ministries/Department te censider the cgsual
lsseurs recruited befere 7,6.1988 for regular appeintment
te Greup-D, even if they were recruited etherwise than
threugh Empleyment Exchange and had cressed the upper
age limit, Even theugh the applicant had been appeinted
prier te the cut eff date, he was net regularised -
rather he was threwn eut ef empleyment, Thereupen he
aleng with ethers had filed Original Applicatien Ne.448
of 1995 befere this Tribunal. Inspite of that the
Respondents did net cenfer temperary status en him
ner was he regularised, The applicant further susmitted

that he was paid wages starting frem May. 1998 and that
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snecthat he had werked under Res. 7 te 10 at different
intervals and was paid wages alse. He further furnished
wage certificates frem the said autherities at Annexure-i
series. The decuments at Annexures-2,3 and 4 filed,'

accerding te him, weuld susstantitate that he had been
engaged in different capacities and was alse paid wages

by the Respendents, Inspite of this, they did net extend

the benefit of the scheme of regularisatien ef casual
labeurs, issued wy Res, 1 en 7,11,.1989, Agerieved by this
inactien en the part eof the Respendents, the applicant,

in this €riginal Applicatien undéer 8ectien 19 of the A.T.
Act, 1985, has prayed that the Hen'Ble Tridural may be
pleaded te direct the Respendents-Department te concer
temperary status en him,

3. The Respendents-Department have centested the
applicatien by filing a ceunter., They have submitted that
the allegatien ef the applicant that his demand fer cenferring
temperaryistatus was net censidered is tetally baseless,
Referring te the decisien in 9.A.448/95 rendered by this
Trikunal, the Respendents have stated that they were diregted
in that 9.A. te get the 8ill Nes., mentiened in the werking
certificates at Annexure-3, te the @.A. te come te a finding
if the applicant(s) were engaged in May, 1988 and June, 98
and if they had centinued till July, 1995, The Tribunal
further directed that in case they were engaged during
May/June, 1988 and had centinued till the time, the
circular dated 25.6.1993 came inte ferce, the applicants
sheuld be cenferred temperary status as they weuld be

cevered by that scheme feor regulsrisatien ef casual
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werkers intreduced by the Respendents-Department, They
have further susmitted that after receipt of the judgment
of this Tribunal, the relevant recerds were verified and
it was feund/established that the applicants were net
engaged prier te 22,6.1%88, It alse revealed that the

Bill Nes, %% mentiened in the werking certificates, as
susmitted the applicants, were false. This infermatien
was fermally submitted te the Hen'ble Tribunal en 16.9,1999
alse, The Respenéents, in their ceunter have gene te the
extent ef stating that the veuchers' Nes, as mentiened

by the applicants are imaginary and net genuine and that
the said veuchers did net match with the eriginal veuchers,
The Respondents have alse eppesed the prayer as made by
the applicant in this ©.A. en the greuné ef censtructive
resjudicata.

4, We have heard the learned ceunsel fer the
appeicant ané the learned Senier Standing Ceunsel
appearing en behalf of the Respendents-Department and

alse perused the materials adduced befere us,

- This Briginal Applicatien ipse facte is
miscenceived inasmuch as the applicant, by adepting a
subterfuze has made &n attempt te everreach the decisien
as emanated frem this Tribkunal in ©.A.448/95, Had it

net been se, the applicant weuld net have dared te make
patently a wreng submissien at Para-7 of the U.A. by
verifying that he had net previeusly filed any applicatien
in the same matter whereas he was one of the centending
parties in ©.A.448/95, This statement is net enly travesty

of truth, but it is centumacieus. The Tribunal, being
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the ceurt of first instance, it is always expected that
the persen(s) agerieved sheuld appreach it witheut Suppraessien
of any material facts, lest the Tribunal sheuld arrive at
a cenclusien reductis ad adsurdum, Net only that we are
deeply cencerned the way in which the applicant has seught
te mislead the Tribunal anéd has adepted a questionable
means te snatch a persenal benefit, while depricating this
friveleus attitude of the applicant, we must held that
the applicant by his ewn cenduct has made abuse of the
precess of the Tribunal. Per this, we warn the applicant
te be mere careful in future and while approgching the
Trisunal he sheuld ceme up with clean hands, We tee;
fer the aferesaid reasens, feel it proper teo cautisn all
cencerned that enly te sue is net their beunden duty, but
te ensure that truth and trugh alene is brought befere
this Tribunal fer securing fair-play and justice.

6. Se far as merit of the matter is cencerned,
the issue with regard te entitlement fer cencerment of
temperary status under the relevant scheme of Department
of Telecemmunicatiens, as indicated vide their @krcular
dated 25,6.1993 is cencerned, this issue havine been
answered in ©.A.448/95 and the Respendents-Department
vide their intimatien dated 16.9,1999 having infermed
the Tribunal as well as the ether parties that as the
applicants had net been engaged prieor te 22.6.1988 and
the Bill Nes. and service certificates furnished oy them
were false and faericated, they were ineligible feor
censideratisen, the present Original Applicatisn, in eur

considered view, is severely hit by the principle of
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censtructive res judi cata.
T Fer the reasons aferesaid, beth the @riginal

Applications ( ©.A.Mes.341 and 482 of 2000 ) besides being

deveid of merit, are net maintainable and accerdingly,

oL

ICE .CHAIRMAN

we dismiss the same, Ne cests,




