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- Order dated_ 19.5.200
¢ ovaf ey ‘tt e, =Edel Cated 17.2.2001 ‘
e&f/’g QJXL/"&LC"~ ot Heard Shri Ashok Micshra, learned counsel for
Up o 8”9'3m,9 z the petitioner and Shri A.K.Cose, learned Senior
72y etnof vt ,
Standing Counsel for the respondents and also perused
the records.

In this Original Application the petitioner
has prayed for a direction to respondents for giv ing
him appointment to the post of E.D.B.P .M., Palasahi
B.0. by taking into account his working experience

\1&3\‘\*\(\\' v in the sbove said post.
SO\ $ ==
\(\’\' \\\\\ ~«\\, ) The case of the petitioner is that one
¢ . v(f: Ratmakar Jena was hiis ado;»té&father', who was the
'\(’{\7,, % o regular incumbent of the post of EDBPM, Palasahi B.O.
3 \y - 207 and during his illness the applicant had acted as
5 e c‘/\ . .
‘) \,;“ ot alse? ,[, his substitute, during the pericd of leave of
oA
r\kel‘\ 4
) Ko )\lt\" . Shri Jena ke £xem in different spells in 1998 and
8 ! “A \\\7
E&Q M)owc\“ ! Y V’\ 1899, According to applicant he worked as substitute
N W
_‘!,r\\
thd Tha )5 for 173 days in 1998 and 182 days in 1999, in total
A !
n
t\,v\m‘ . 355 days. Applicant has stated that after retirement
%0
v
B~ of the regular incumbent Shri Jena, applications
rﬁ,«yv»";"_?_’?.ﬁ*ﬂ were invited on 7.6.2000 fixing the tae: date for
recelpt of applications to 27.6.,2000 in persuance
" of which he gpplied for the post with necessary
R&_\\EM S wed ),
document at ion, But even though he had earlier worked
??A\“EJ\ W~=~r~| in the post with full satisfaction of the higher
authorities, his case was not considered. In the
R‘E%“cﬁ\k&% e ey
\ cOntext of the abVe the petitioner has come up in
f\\“* Wsesd~ | this 0.a. with the prayers referred to earlier.
=\>
\NM' Respondents have filed their counter oppoOsing
, « N
Rﬁﬁ\tg“x‘%\‘ S MR R the prayer of the applicant. No rejoinder has been
i T@\\\\‘S\; | For th resent it is not neces £ d
% R r the e cessary to reco
1 RQ\@E%R‘%% e P Y ecor
2 all the averments made by the respondents in their
i \%IX*S\ e
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| of Post Offices v:-. PeKeRajamma repOrted in

counter, because these will be taken note of
while considering the submissions made by the
learned cOunsel of both sides. The admitted
position between the parties is that the applicant
worked as subStitute in the post of EDBPM,
Palasahi B.O. Law is well settled that at the
time of regular selection experience gained as
substitute cannot be taken into account. If this
. then it will always be openesl for an

incurbent to go on leave by inducting one og his
relations as substitute and thereby giving’@n
undue advantage over the other candidates when
regular selection process is undertaken. In view
of this the departmental authorities were right
in not taking into account the experience gained
by the applicant as substitute EDBPM. o

It has been further submitted by the
learned counsel that as the applicant had worked
for 355 days as substitute under law., he should
be regularised in that post. This contention is
helé to be without any merit because subst ituytes
are not casual labourers. It has been decided
by the Full Bench of C.A.T., Cuttack in the case
of Raghunath Nayak vs. Union of India(0.A.315/90)
that substitutes are not casual labourers and
the benefit of xeg granting Temporary Status
and cO%nsequent regularisation are not applicable
t0 them for having rendered service as substitutes
for a number of days. In this view ©f the matter,
this contention of the learned counsel for the
petitioner is held to be without any merit. Even

the Hon'ble-Supreme Court in the case of Supdtd.
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AIR 1997 SC 1677 have taken the same view.

Respondents in their counter have

contested that the applicant has worked for 355
days as substitute. AccOrding to them the number
of days worked by the applicant as substitute is
someéwhat less. But in view of the findings
referred to above, it is not necessary to go}into
this aspect of the matter any further. Respoédents
have admitted that in response to public notice
petitioner applied for the post, but as the

post was reserved for Saf. candidated., his case
could not be cotnsidered. g;épondents have
indicated the level of representations in the post
of EDBPM/SPM by the SC/SI' & OBC Communities. we
fing no illegality in reserving the post ef for
the Sel'e cOmmunity. In view of this we hold that
the action of the respondents in not considering
the agplicant who is not a S.T. candidate

against a vacancy meant f£Or the S.T. cannot be
found fault with, y

In view of our discussions held abovel

ia
we hold that the applicant has not been able to
make out a case for any of the reliefs praved for
by him. The O.A. is held to be without any merit

and the same is rejected, but without any order

as to coOstse.
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