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IN THE CENTRAL ADNISTRATIVE TR13UNAL 
OJT2ACIK 3 ENCI-I:CUTTACK. 

ORIGINAL APPL.CATIDN NO 337 OF 2000, 
iak7Ehfs the day O June, 2001. 

Sri Upendranath Naik. 	 .... 	 App1icnt. 

- VerSUs- 

Union of India & Ors. 	.... 	 Respondents 

OR INsTrUCTIoNs 

i-ether it be 	referred to the reporters or not? 

whether it be Circulated to all the Benches of the 
Central Alministrative Tribunil or not? 	No - 

4A0,* ws-- W~ - 
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cENrRAL ADMIiIsrRATI VE 
ctj T L'AOK BENCHSCUTTAC 

OIGINAL APPL,ICATION NO; 1 3 
CtaCk,this the 5-4day C 

C 0 R A M; 

THE HONOURABLE MR. SOMNATIi S0M VICE-CHAI RMAN 

WH 

ThE HONOURA3LE MR. G.NARTSIMHAM,MEM3ER(JUt)IcIAL), 

Sh ri Upend ran ath N =jk, Aged about 54 years, 
Son of late Rghunath Nayak,permant resid&it 
of Dafltunl,pO:BireswarpUr,DiSt.MayUrbhanj,at 
prest working as Assistant Engineer,0ffiCe 
of the postal Civil Sub Division,i3hubaneswar 
D 4.. 1t' 

- 	L
A
4_I 

; Applicant. 

By legal practitioner; M/s.D.Mohaitra,J.R.Dash,dvocate. 

- Versus- 

chief Giecal ManaJer, Telecom, at Bhubaneswr, 
PMG Square,3huOane1ar,Djst.Khurda,OfUce of 
the Chief postmaster Gefleral,Orissa Circle, 

Chief p0stmaster Geflerl,at Bhuoaneswar PMG 
Chhak,Office of the Chief Postmaster Geral, 
BhUbaneswar, Djst:KIi1rda. 

Chi ef pos tal Ci rd e, GPO Compi ex, MeghdoO t 
3uilding,64 Patfla 4,At.Patfla. 

Execittive nginer(p0stal,Civil Division, 
Cuttack3,At.Professorpada,College Sd..iare, 
O.ittacc. 

$ R ESpondents. 

BY legal practitioner: M re J.K.Nayak,Additioflal standing Counsel. 
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OR D E R 

MR. SOMNATH SOM, VECE_CPAIRMAN; 

in this Original Application under seCtion 19 of the 

Admin s trati ye Tribunal s Act, 199 5, the applicant has prayed 

for quashing the order dated 9. 5. 2000 at Annexure-5(wrongly 

mentioned by the aoolicarit in his petition at Annexures 4&5) 

and also for a direction that the applicant is entitled to 

hold the quarters in his occupation under the same terms 

and con tions without any liability to pay any penal and market 

rent. REponden t No.1, the Chief General Mnhger,Tl eCOmrrun icatjcn 

and 	pspondent No. 2 the Chief Postmaster General have Kiled 

separate counters.Applicant has filed rejoinder to the counter 

filed by RespOndent No.1. for the purpose of considering this 

petition it is not necessary to go into too many facts of this 

case. The admitted position is that the applicant was wOrcing CS 

Assistant Engineer(civil) Telecom. Department and was posted as 

Assistant Surveyor of works Telecom Civil Circle Bljibeneswar. 

H joined that post on 7.6.1997 and was allotted iypIv 

Qrs. bearing Iv-7 in central Telecom Trainimg Circle Colony, 

Variihihar ghuoarieswar. The allotment order is at ArexU re-i. 

In order dated 11.6.1999 at Annexure-2,he was transferred to 

the Postal wing and joined as Assistant Engineer Postal 

Civil Sub rivision,Bhubeneswar on 16.6.1999.Hjs earlier post 

under the Telecom. Department and the presentpost in Postal 

Department are in the same station.After he joined the Postal 

Department, the authorities of the teleCOm Department in their 

letter dated 19,7.1999 (Annexure.-3) directed him to vacate the 

quarters within a fortnight failing which penal rent will be 

imposed on him.He filed a representation on 15.12.1999 which was 



rejected by ResP)fldent No.1 in order dated 9. 5. 2000 at 

Annexure-5.B4ng aggtived with the aDove and in the Context 

of the above facts, he has come up with the prayers referred 

to earlier.The stand of the applicant is that originally 

the posts and re1egrph was one Department which was 

oif.xrcated in 1934.At the time of bifurcation a circular 

was issued on 5.6,1985 (Annure4) in which it was stated 

that P&T (Civil) jing is 3eincj bifurcated oeieen the 

Departments of posts and TeleCOmrUniCatjOns and Officers and 

staff are being allotktAd to the two Departrnents.It is 

stated that some of the officers and staff of Civil 4ng 

allotted to one Department may be occupying Qvernment 

accommodation belonging to other Departmeflt.It is stated that 

a decision has been taken that in such cases,the Concerned 

officers and staff will be allowed to retain their present 

accommodation until the Department to which he was pted 

prodes them with Govt.accommodation.Such officers may Dc 

given priority in allotment of accommcdation oy their 

respective Deptts. applicant has stated that by virtue of 

this circular,he is entitled toretain the crs. allotted to 

him by the Telecom authorities on the same terms and Conditions 

evefl after his transfer and posting under the Department of 

pOSts.It is also stated tht, a similar matter came up before the 

patna 3eflch of the Triunal in CA No. 34/1992 and the Tribunal 

held that in such 	casrs, the employee who has been transferred 

from one wing is entt1ed to retain the ouarters tilt he is 

allotted a qtlarters by the wing to which he has been transferred. 

Respondent No.1 in his Counter has taken the stand that this 

circular was issued in 1985 at the time when the Civil wing 

was being hifucated ebei the two DepartmentS and this 
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circular was meant to cOver the transitional period 

and has no application morethan 15 years.after the ifiCation 

has acb.ially taken place. 

	

2. 	we have consider& the above rival, submissions 

CIrefUlLy.The decision of the CAT, Patna Bench is by a 
decisiOn 

Single BencA similar point raised by the present 

petitioner )efOre us came up oefore this 3enCh in CA N0.319 

of 2000 TiK.Biswas vrs.UOI and Others,In that case also the 

app1icnt was transferred from relecom 1,,ing to the P0stal 

4ng and prayed for retention of the quartes of Telecom 

Department. The decision of the patna 13&ch in CA No.84 of 1992 

which was disposed of by a common order dated 17.7.1992 by a 

single Bench of CAT,Fatna was filed in CA No.319/ 2000 at 

Annur7.After taking note of the above decision, it was 

held that the circular of 5.6.1985 is not applicb1e for all 

timesItws meant only to meet the immiate resultant 

situation arising out of oiforcation of the Civil t4ng 

between two Departments.In the instant case applicant joined 

the post of Assistanb Surveyor of Telecom Civil Circle, 

ghubaneswar on 76.1997 much after the oitJrCatiOn.He  was 

allotted the quartes in March.19 	and was transferred from 

Telecom wing and joined the postal wing on 16.6.1999. 

All these are much after the )irfurcation.The cirC1ar 
not 

dated 5.6.198 5 is/meant for all future transfers of officers 
rr 

from One wing to another wing. This is a vii we have taken 

in OA N0.319/2000 and we find no reason to differ from the 

viz earlier taken by us in the aoove CA. 

	

3. 	in view of the aove,we hold that the CA is without 

any merit and the same is rejected,Stay order granted stands 



vCated. No COst, 
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G. NARASINHAM) 
MEM3 ER(JtJDICIAt) 

L tw"~A~,S,,M) 
VICF-CfISMA.& reL 

KtTh/CM. 


