IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
gJ T’I’ACK B ENCH SCU T’I‘.ACKQ

ORIGINAL APPLICATION NO, 337 OF 2000.
cuttack, this the 9gH, day of June, 2001.

Sri Upendranath Naik, G : Applicant,
-JeLSU S-=
union of India & OrSe. %o Respondents

FOR INSTRUCTIONS

l. whether it be referred to the reporters or notz YC{

2, whether it be circulated to all the Benches of the

Central Administrative Tribunal or not? NO
‘\ . f"—‘—"‘\ \f \
( G.NARASTMHAM) 4NV By oy
MEMB ER(JUDICIAL) WC&W@I‘&N '1



;\’

CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK B ENCH sCUTTACK,

ORIGINAL APPLICATION NOsz 337 OF 2000,
- Quttack, this the 25t day ot June, 2001,

C O RA M;

THE HONOURABLE MR, SOMNATH SOM, VICE-CHATI RMAN
AND

. THE HONOURABLE MR, G,NARASIMHAM, MEM3ER(JUDICIAL),

P oo

Shri Upendranath N, ik, Aged about 54 years,

Son of late Raghunath Nayak, permanent resident
of pentuni,posl3ireswarpur,Dist, Mayurbhanj, at
present working as Assistant pngineer,Office
of the Postal Civil sub DpDivision,Bhubaneswar
at PMG,

s Applicant,
By legal practitioners M/s.D,Moha;patra,J.R.Dash,Advo—cadte.
- Versuge
1. Chief General Manager, Telecom, at Bhubaneswar,
PMG Square,3hupaneswar,Dist,Khurda, Office of
the cghief Postmaster General,Orissa Circle,
2% Chief ppstmaster General,at Bhubaneswar PMG
chhak,0ffice of the Chief Postmaster General,
Bhubaneswar,DjstiKhirda,

3. Cchief postal Ccircle, GPO Compl ex, Meghdoot
Building,64 Patna,At,.,pPatna,

4, EXecktive Engincer(Postal),civil pivision,

cuttack-3, At,Professorpada, College Square,
cuttack,

¢ ReSpondents,

SSG{“ By legal practitioner; M,,J.K,Nayak, Additional sStanding Counsel.
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O R D E R

MR, SOMNATH sOM, VICE.CHAI RMAN;

In this Original application under section 19 of the
Administrative Tribunals Act,1985, the applicant has prayed
for quashing the order dated 9,5,2000 at Annexure-5(wrongly
mentioned by the applicant in his petition at Annexures 4&5)
and also for a direction that the applicant is entitled to
hold the quarters in his occupation under the same terms
and contions without any liability t© pay any penal and market
rent, Rewpondent No.l,the Chief General Manager, Tel ecOmmun iCations
and Respondent No, 2 the Chief Postmaster General have faled
separate counters.Applicant has filed rejoinder to the counter
filed by Respondent No.l, For the purpose of considering this
petition it is not necessary to go into too many facts 6f this
case, The admitted position is that the agplicant was working as
Assistant Ehgineer(Civil) Telecoxfl. Department and was posted as
ASsistant gsurveyor of wOrks Telecom Civil Circle Bhubaneswar,
He joined that post on 7,6,1997 and was allotted Type-IV
Qrs, bearing Iv-7 in Central TelecOm Trainimg Circle Colony,
vVanibihar Bhubaneswar, The allotment order is at Antexure-l.
In order dated 11,6.1999 at Annexure-2,he was transferred to
the Postal wing and joined as Assistant FEpgineer Postal
civil sub nivision,Bhubaneswar on 16,6,1999,His earlier post
under the Telecom, Department and the presen_tpost in postal
Department are in the same station.,After he j§ined the pPostal
Department, the authorities of the Belecom Department in their
letter dated 19, 7.1999 (annexure=-3) directed him to vaecate the
quarters within a fortnight failing which penal rent will be
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rejected by Respondent No.l in order dated 9.5, 2000 at
Alnexure=-5,Being aggkrived with the aonove and in the context
of the abOve facts,he has come up with the prayers referred
to earlier.The stand of the applicant is that originally
the Pposts and Telegrzph was one Departiment which was
bifurcated in 1984,A+ the time of bifurcation a circular
was issued on 5,6,1985 (Annexure~-4) in which it was stated
that p&T (Civil) wing is »neing bifurcated petween the
Departments of Posts and TelecOommnications and Officers and
staff are being allotétdd to the two Departrnents;lt is
stated that some of the officers and staff of civil wing
allotted to one Department may be occupying Govemment
accommodation belonging to other Department,I+ is stated that
a decision has been taken that in such cases, the concerned
officers and staff will be allowed to retain their present
accommodation until the Department to which he was pated
provides them with Govt, accommodation,such officers may be
given priority in allotment of accommcdation by their
respective Deptts, pApplicent has stated that py virtue of
this circular,he is eﬁtitled toretain the qurs; allotted to
him by the Telecom authorities on the same terms and conditicns
even after his transfer and posting under the Department of
posts,It is also stated tha a similar matter came up before the
Sﬁ“ Patna Bench of the Triounal in OA No, 84/19%2 and the Tribunal
X held that in such cases, the employee who has been transferred
fromone wing is entitled to retain the quarters till he is
allotted a quarters by the wing to which he has been transferred,
Respondent No,1 in his counter has taken the stand that this

circular was issued in 1985 at the time when the Civil wing

was being bifurcated dDetween the two Departments and this
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circular was meant to cOver the transitional period
and has no application morethan 15 years. after the oifrucaticn

has actually taken place,

2 we have considered the ancve rival submissions
carefully,The decision of the CAT,Patna Benchvis by a
decision
Single Benclz.A similar point raised oy the pressnt
petiticner ;)gg}vv?e us came up pbefore this Bench in OA No.319
of 2000 -T,K.,Biswas Vrs.,U0OI and Others,In that case also the
applicant was transferred from TelecOom wing to the Pestal
wing and prayed fcr retenticn of the quarters of Teleccm
Department, The gecision of the Patna 3ench in OA No.84 of 1992
which was disposed of Dy a common order dated 17,7.1992 by a
single Bench of CAT,Patna was filed in CA No,319/2000 at
Annexure-7,After taking note of the above decision, it was
held that the circular of 5,6.1985 is not applicable for all
times,Itw@as meant only to meet the immediate resultant
situation arising out of bifurcation of the Civil wing
between twO Departments,In the instant case applicant joined
the post of Assistant surveyor of Telecom Civil CcircCle,
Bhubaneswar on 7,6,1997 much after the bifurcation.He was
allotted the quarters in March,199% and was treansferred from
Tel ecom wixig and joined the postal wing on 16,€,1999,
All these are muC{':l after the oirfurcatiori.'l‘he circular
dated 5.6,1985 ir;ZSeant for all future transfers of officers
from one wing to aggiher wing.This is a view we have taken
in OA Nc,319/2000 and we find no reason to differ £rom the

view earlier taken by us in the apove OA.

3 In view of the anove,we hold that the OA is without

any merit and the same 1s rejected,Stay order granted stands




vacated, No costs,
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(G.NA‘ ASIMHAM)
MEM3 ER(JUDICIAL)
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