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NOTES OF THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

crt.ed 94 . Z00 1 

in this application tbçotitiner has :oved 

t0iuasin the sel actIon rid recruitment to the 1l  

:ct of Driver in Berhamrur Telecom District with 

direction to Respondent No. 2 nd 3 to consider 

cnse for the post of Motor Driver. In ccnsidera-

tion of the prayer for interim relief it as ordered 

en 27.7 ,2330 that any appointment made in 0 urssarice 

of Arinexure4 should ....e subject to result of this 

aonilcanlOn. 

espondents have 1
. 
lied their counter opposing 

tbc prayer of the applicant. No rejoinder has been 

e have perused the pleadin7s. Heard 3hri P .V. 

a 	a, ear ne cunel o theetiorier andmds 	 pi 

3hci 

 

A.Knose, learned 33_7 .t.Counse1 Icr the Pesporident 

Per the purpose of determininc this 3ispute it is 

riot necessary to refer to 311 the averments made by 

the parties in thcic oleadings. 	plicant h&s stted 

that his date of 	 97bir 	.3 	d thi 	e notb  

baen driiOd by the Resporiderits. kimittedly recrutmcnt 

a ocess woe drtnkeri for filling up of one ur 

eservad t- s1 uf Mctcr DrIver in Berharnpur Teleccm 

District. Respondents hjv stated in Para-4 oF their 

counter that the p:tticner WaS Cri applicant or 

the said post, but his applicatiori was su.mmriiy 

ajected as his age was more thari 33 years aS on 

1.7.2000. Going by the date of birth of the applicant. 

as 	1.3.2300 it is seen that on 1.7.1970 the 

nno1icarit s age was 30 years and 4 months, Respondents 

hive further stated in the same para f the counter 

that. age relaxation is also available for those 

candidates enjaged in the Department. cf Telecom as 

1wtor Driners to the extrit, of service rendered in 

the ),0.T Th applicants case is that be worked 

js Motor Driver foryears frcn 	 to 3l1.-1fl 

1.].95 t 33,12.995 vUvide nnsxure- 	nd from 	1 	 e  

Arirexure-2. Resoondenits have stated in their counter 

that these two certificates hove been given by 

e.agrraph, Para1akbmundi on 13.4.1995 and 6.1. 1997. 

I hay have stated th t. orior to 22.1. i9c7 no cieoartmentc 

vehc1e was aaailablc wIth S.D.C.Telegt aph, 

raiakhemuadi . 'They have state:1 that the ncrk 

Prin this period was managed by hiring vehicle 

irom  



p. 
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I  
worked under the contractor, who had supnlied the vhicle. 

esporflents have eniec1 that the applicant has worked under 

them for the nerlod of two years as mentioned above vide 

two service certificates at Arinexures_i and 2. 

As the respondents themselves have dmi.ttad that 

age relaxation is available to the extent of service rendered 

under them, the sole noirit for determination is bather the 

ap:iicarit has rendered service as Motor Driver under them 

for the neriod of two years, as claimed by him and if so 

whether on the basis of such service he is entitled to age 

relaxation to the tune of two years. iie find from the record 

that these two certificates have been given by one Shri J. 

S.D.L)., Telegrph, Paralakhemurj. In th certificate 
A at nnxure2 it is unequivocally stated that the applicant 

worked as a Driver temporarily on daily wage basis from 

1.1.1995 to 30.12.1995. if the 	piicant did work under the 

contractor, there wCs no reason why the S, Telgraph gave 

such certificate stating that he worked as daily rated Motor 

Driver under Par1akhemun0.1 Telecom Sub—division. in the 1st 

certificate also it is mentioned that the aplicant worked 

as temporary driver froi 1.1.1994 to 30.12.1994 under 

Paralakhemundi Telegraph Sub—division.But therespondents 

have stated that the applicant had worked under the 

contractor during this period. They have not even mantioned 

the name of the contractor under whom, according tc 

respondents, the applicant had worked for two years. They 

have also not indicated the reason as to why S3o, Telegraph, 

Shri J.Pradhan had given such misleading certificates if 

t all and what action has been taken aginst hut for gIving 

ouch certificates. In view of the above, it is not possible 

to. accept the stand of the respondents that the applicant 

had not worked under the respondents for the period from 

1.1.1994 to 30.12.1995. In view of this we hold that the 

app1icnt has rendered two years of service under the 

respondents as Motor driver on daily wage basis arid therefore, 

h is entitled tc age relaxation to the tufle of two years. 

e further hold that rejection of the candidature of the 

apolicarit on the ground of his having completed 30 years 

as on 1.7.2003 is not legally sustainable. The rejection 

of the candidature of the aolicnt is, therefore, held to 



he illegal. Respondents are directed to conduct a tast t 

in res-pect cf the applicant for the single unreserved vacant 

acst of Motor driver. This test should 'cc conducted -;ithin 
a period of 90(Ninty) days from the date of receipt of 

copy of this or:ler arri further action should be -taken on 

the basis of applicant's performance in the test. Ap 

p?icant lilas prayed for quashing the test already 

conducted in respect of other candidates. We do not see 

any reason icr this, because in the 	no aver;aent has 

been made the'grbund or, which thb test conducted in respect 

of other candidates is liable to he set aside. In view of 

this, this prayer is accordingly rejected. 
4 

In the result, L.A. is disposed of in terms of 

observation arld direction made above, but without any order 

as to costs. 
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