IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
U TTACK B ENCHs CUTTACK,

ORIGIML APPLICATION NO, 326 OF 2000,
Quttack, this the 26th day OFf Septemoer, 2000.

pillip kumar Patra, - Applicant,
VES,

Union of India & Others. eses Re5p0ndents.

FOR INSTRUCTIONS

1. whether it be referred to the reporters or mo t? \(@

2. whether it be circulated to all the Benches ¢of the
central Adminis trative Tribunal or not? N0

(G.EA&QWAW | EP%MA/"’M‘ ny.

MEMB ER (JUDICI AL) Wcs-mmqn&/rﬂ
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CENTRAL ADMINIS TRATI VE TRIBUNAL
QU TTACK B ENCHsCUTTACK,

Original Application No,326 OF 2000,
Cuttacf, this the 26th aay of September, 2000.

CO RA Mg

THE HONOURABLE MR, SOMNATH SOM, VICE-CHAIRMAN
AND
THE HCNOURABLE MR.G, NARASIMHAM, MEM3ER(JUDL. ) s

Dillip rumar patra,Aged about 22 years,
s/o, M. Arjun Patra, At/Poskurujanga,
via.Chandol, Fs sMahanga, pist, Quttack, cos Applicant,

By legal practiticners M/s,Akshya kumar Mishra,Jajati Keshari

2e

3.

swain, aAdwcate,
- V:5¢ s

Uniocn ©f India represented thrcugh pirector
General of posts,paka Bhawan,New Delli,

chief postmaster General,Orissa clicle,
Bhubaneswar, pist.Klurda,

Senicr superintendent of post Offices,
Noirth pivisicn, At-Chantocnment Road,
pistgcuttack,

Sub pivisicnal InspeCtOr(POBt)’v
salipor, ae/PosSalipur,
pistgcouttack.

Fakir charan Dp&sh, s/c.sSukadev Dash,
Ats:Sabalkana, PosKurujanga, via, chandol,
pistsoattack,

0 o ?0® 20 Resmndmts.
legal practitioners Mr,S.B.Jena, Additional st_and ing counsel

\

(Centraly,
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ORDER

MR, SOMYATH SOM, VICE=CHAIRMANGS

In this Original Application,under section 19 of the
Administrative Tribunals Act,1985, the applicant has prayed for
quashing the appointment of Respondént No. 5, Fakix Charan Dash,
to the post of EDBPM, Kurujanga, Branch post Office and for a
direction to the Departmental Respon@emts to issue appointment
order in fawvour of applicant if he has secured more percentage
of marks than the Respondent No.S.

26 Departmencal Respondents have filed counteropposing

the prayers of applicant and the applicant has filed rejoinder,
Respondent No,5 was issued with notice but he did not appear

nor filedeounter,

3 we ‘have heard Mr.Akhaya Rumar Mishra,learned ccunsel

for the applicant and Mr.s.B,Jéna. learned Additional standirg
counsel appearing for the pepartmental Respordents and have

also pemsed the records. |

4, For the purpose of considering this Original Application
jt is not necessary to go intc too many facts of this case.It is

only necessary to note that for the post of EDBFM.Kurujanga BO

_ gelectionwas confined to ST community,.In the absence of

candidates belongirig to 8T commnity the posts ‘were to be filled
by suitable OBC and sC communi ty according to percentage of
shortfall in the representations of the reserved communi ties,
Applicant and Respondent No.S poth belong to OBC community,

It is alsotZB?lmitted position that the applicant got higherx
percentage of marks than Respoddent No. S5, the selected candidate
in the matriculaticn examination,As per check list enclosed by
the pepartmental Respondents, the Respondent No.5S got 55.42%

whereas the applicant got 56%. ]
of marks,/.t)epartmental rRespondents have submitted that the
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applicant's candidature was not considered becaus¢ he was
adjudged ineligible on the ground that he did not possess
property in his own name.He had given proof of certain
properties held by him along with his brother and on thisg ground
the candidature of applicant was rejected and amongst the

rest of the eligible ORC candidates,Res.No.S having secured
the highest percentage of marks was selected. & is submitted

by Mr.Jena, learned Additional standing Counsel that in the
notice dated 17,6,99 (Annexure-2jinviting applications for the
post it has been menticned under clause(e) cthat a candidate
should have adequate means of independent livelihcod and

income and propecty in the name of their parents,guardians

will not make the candidate eligible for cénsideration for
appointment.In the instant case the only ground on which the
candidature of applicant has been rejected is that he has

given the proof of his holding landed property alongwith

his brother,Learned Additiénal standing Counsel has relied on the
circular dated 6,12,93 (Annexure-R/4) in which it has been
laid down by DG posts that while determining adequate means
of livelihood, preference should be glven to those candidatés
whose means of livelihood is derived from landed property

or immovable assets,In the instant case the land is held by
the applicant alongwith his brother.The circular at annexure-
R4 mérely lays down that preference should be given to those
eandidates whose adequate means of livelihood is derived

from landed property or immovadble assets.This paragraph does
not say that such landed property or immovaole assets must

be held by the candidate in his own name,In para-8 of the said
circular it has been specifically mention that the land held
by the qguardians of the applicant shallﬁ?e taken into

consideration, That is alsc not the case here. The Departmental
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Mles lay down that €0 be eligible tO be appointed as EDBPEM,

a person mist have adegquate means of livelihood sc¢ that he
does not have to depend exclusiVehon the allowances which

he would receive as EDBPM. So far as the holding of landed
property in his own name there is no requirement in the

Rules for this.b&oreover. even though the property shown by

the applicant is held by him alongwith his brother he has

Hee specific identifiable share in the property and therefore,
it can not be said that his means of livelihood is not derived
from landed property.iIn consideration of the above we
hold that the candidature of the applicant has been wrongly
rejected by the Depacrtmental Authorities .Coupled with the
fact that the applicant has got higher percentage of marks
than the selected candidate, Respondent NO.S.Make% iét?lear
that the Departmental Authcrities have not acted in accordance
with the law and instructions in ignoring the candidature

cf the applicant and selecting ResiOndent Nc,5.,In view Of
this, we have no hesitation in quashing the appoirtment of

Respondent No,5 .1t is 80 crdered,

e 'As regards the second prayer of the applicant that
the Departmental authocities should be directed to give him
appointment to the above post, we find from the check list that
there are other 08C candidates whose candidatures have been
reiected on the same groundg on which the candidature of the
applicant has been rejected but some of them has got higher
parks than the applicant.In view Cf this, the applicant is

not entitled to a direction that he should be appointed
straightaway .In considecation of the above, this prayer of
the applicant is disposed of with a direction to ﬁhe Departmental

authorities that they should conduct a fresh seclection amongst
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the candidates keeping it confined to the OBC candidatde

case of the applicant
and while considering the éa;onf'witu ‘the candidates who have

v -

been considered and those OBC candidates whose candidatures
have been wrongly rejected as per cur cobservations above, should
also be taken into consideration, This process should be
completed by the Respondents within a perxiod of 60 days

from the date of receipt ©f a copy ¢of this orderx,

6. with the above ocoservations and directicons, the

O.,A, is disposed Of,NO costs,

e &P ATH \\/‘Wp

(G. NARASIMHAM)
MEMB ER (JUDICIAL) VIPE-,@\ a0,

KNM/CM,



