
IN THE CTRAL ADMINISTRATIVE TEUBUNArJ 
fJTTACK 13ENCH CJTTACK. 

0RIGL MPIICATICN NO, 326 OF 2000. 
.ittack, this the 26th day OfSéptember. 2000. 

Dillip Yumar Patra. 	 .,.. 	 Applicant. 

vrs. 

Union of India & Others. 	.,.. 	 gespondents. 
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Oriciflal Ap1ictiOn NO.326 OF 2000. 
this the 26th day of September, 2000. 

R A M 
THE HONOURABLE MR,, SO?'1AT11 SCM, 	CC1iAIRMAN 

A N D 
THE I-ICNOU RABLE MR. G. NARASIMHM, MEM3ER(JUDL.). 
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Dillip IumaI: Patra,Agel abOut 22 years, 
s/c. Mr.ArjUfl PatLa,At/pO:RUrUaflga, 
via. chandol, Ps :Mahanga, ])ist. O..ittack. 	... 	ALlicaflt. 

By legal practiticner M/s.Akshya 1<mar Mishra,Jajati Keshari 
SWaifl, Ad voc ate, 

union of India  rersented through Direct: 
General of po3ts,Daka 3hawan,Nw Delhi. 

chief postmaster Gencral,OriSSa Citcie, 
Bhubaneswar, DiSt.Krda, 

senior superintendent of post Offices, 
North Division, AtChafltCflmeflt ROad, 
DiSt:Cuttack, 

Sub Divisional Inspetor(st) 
salipur, At/PO :Salipur, 
Dist gCuttack. 

FkiC Charan Dash,S/o,Sukadev Dash, 
AtsSahalkana, P0 :Kurujanga, via. Chandol, 
DiStzOkttack. 

.... .... Respondents. 

\rr By legal practitIoner; Mr. S.B.J&, Additional S anding counsel 
t 

(Central). 



ORDER 

, SOMNATH SOM, vICCHAIRM4i 

In this Oigiflal Application,uncler section 19 of the 

Administrative Tribunals ACt,1985, the applicant has prayed for 

quashing the appointrntlt of Respondent No.5, pakir Charan Dash, 

to the post of EDBPM, Kurujanga, Branch post Office and for a 

direction to the Departmental RespOflétS to issue appointment 

order in favour of applicant if he has secured more percentage 

of marks than the Respondent No. 5. 

DepartfleflCal Respondents have filed ccunteropsing 

the prayers of applicant and the applicant has filed rejoinder, 

Respondent N. 5 was issued with notice but he did not appear 

nOt fi1eAcoUnter, 

We have heard Mr.7khaya Kumar Mishra,learfled couriscj 

for the applicant and Mt.S.13.JCfl3, learned Additional Sandir  

counsel appearing for the Departmental ReSrüentS and have 

also perused the records. 

4• 	For the çurpose of considering this Oigiflal Application 

it is not necessary to go into too many facts of this case.It is 

only necessary to note that for the post of EDSPM,Kurujanga BO 

- selectioflwaS confincd to ST comnP.Anity.In the absence of 

candidates belonging to ST comxiunity the posts .were to be filled 

by suitable OBC and sc comrrunity according to prcentage of 

shortfall in the representations of the reserved cocwrunities. 

Applicant and RespOndit No.5 both belong to OBC comrunity. 

the 
it is also ,edmitted positiOn that the applicant got higher 

percentage of marks than Respoddent NO.5, the selected candidate 

in the matriculation examination,A5  per check list enclosed by 

the Departmental Respondents, the RespondenL No.5 got 55.42% 
whereas the applicant got 56%. 

of rnarks/.Departmefltal Respondents have submitted that the 



applicant's candidature was not considered becaust he was 

adjudged ineligible on the ground that he did not possess 

property in his Own name.He  had given proof of certain 

properties held by him along with his brother and on this ground 

the candidature of applicant was rejected and amongst the 

rest of the eligible OBC candidates, Res. No. 5 having secured 

the highest percentage of marks was selected. Bt is submitted 

by Mr.J&a,  learned Additional Standing Counsel that in the 

notice dated 17.6.99 (Annexure-2)inviting applications for the 

post it has been mentioned under clausc(e) that a candidate 

should have adeiete means of independent livelihood and 

income and property in the name of their parents,guardians 

will not make the candidate eligible for consideration for 

appointment.In the instant case the only ground on which the 

candidature of applicant has been rejected is that he has 

given the proof of his holding landed property alongwith 

his brother.tearn& AdditionCi standing counsel has relied on the 

circular dated 6.12,93 (nøure..i/4) in which it has been 

laid down by DC posts that while determining adeiate means 

of livelihood,preference should be given to those candidates 

whose means of livelihood is derived from landed property 

or immovable assets,In the instant case the lane is held by 

the applicant alongwlth his hrother.The circular at N1nexur 

J4 merely lays down that preference should he given to those 

eandidates whose edeiate means of livelihood is derived 

from landed property or immovable assets. This paragraph does 

not say that such landed property or immoveole assets rcust 

be held by the candidate in his own name.Iri ara_4of the said 

circular it has been specifically mention d that the lend held 

by the guardians of the applicant shall be ta'en into 

consideration.That is also not the case here. The Departmental 



(\ 
ul es lay down that to be eligiole to be appointed as EDBPM, 

a person nust have adeiate means of livelihood so that he 

does not have to depend exclusiveon the allowances which 

he would zecelve as PDl3rM. So far as the holding of landed 

property in his Own name there is no requirement in the 

ules for this. MOL eover even though the property shown by 

the applicant is held by him alongwlth his brother he has 

specific identifiable share in the property and therefore1 

it can not be said that his means of livelihood is not derived 

from 	landed property.In consideration of the above we 

hold th3t the candIdature of the applicant has been wrongly 

rejected by the Departmental  AuthOrities .Coupl& with the 

fact that the applicant has got higher percentage of marks 
UA 

than the selected candidate. Respondent NO, 5.44-*Jfte it clear 

that the Departmental Authorities have not acted in accordance 

with the law and instructions in ignoring the candidature 

of the applicant and selecting ResOndent Nc5.In vizi of 

this, we have no hesitation in quashing the appoifltment of 

ResOfldeflt NO.5 ,it is so ordered. 

5. 	AS regards the second prayer of the aplicarit that 

the DC tmental iuthorities should be directed to give him 

appoIntment to the aoove post. We find from the check list that 

there are other O9C candidates whose candidatures have been 

rejected on the same grounds on which the candidature of the 

applicant has been tel ected but some of them has got higher 

parks than the appllcant.In vi' of this, the applicant is 

not entitled to a direction that he should be appointed 

straightaway .In consideatofl of the above, this e,raYer  of 

the applicant is disposed of with a direction to the Departmental 

Authitie5 that they should conduct a ftesh sclectOn amongst 



the candidates keeping it con f1ni to the oc candjdate 
case of the applicant 

and while considering the  / a1onqwth the candidates who have 

been considered and tse OBC candidates whose candidatures 

have been wrongly reject as per Our observations above, should 

also be taken into consideation.This process should be 

compiet& by the Respondents within a pedod of 60 days 

from the date of receipt of a copy of this order. 

6. 	with the above oaservations and directions, the 

0.A., is dispo3ed Of.NO costs. 

(a. NAr.ASI MIiAM) 
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