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C C R A M: 

TIlE 	OCUA13LE M. SOMNArH SCM, \CE-OIRMAN 

AND 

THE CNCU3L; MR MANCJNJAN MOlT 	MEM3ER(JUDL.). 

GJLA3 CHANt) MI'IA,Aged aoot 
S/o. sri Tulsiram Meena,At/VjiL/.o;Narirwta, 
PS: 	htju r, 	st.t3 ste,,.aj sthan, at resent 
ASst.C'fltro11er of Mires,I.3.M.,Bh.lb3neswar. 

;Aj1ic ant. 

S 	1ea1 	aCtitioner M11 .3 .patflaik,SK•  Ut, M..Khuntia, 
D. N. patnatk,N S. panda, A. 	ut ray, 
yjivCcates. 

-Versus- 

Ctr11eL Cerl,In1afl 3ureau of Mines 
Ministry of Mines and Mm 	r',eptb.of Mlnes, 
Nagur. 

2. 	Ao ho risd Officer,Indisn 3ureau of Mines, 
Manhpur.Industrlal Are3,Ajrner. 

: Respond erit-s. 

3y 	1 ecjal prdctitioner ; Mr. A. K. 303 a, SenlO r 	ariciinç c.lounsci. 
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C RD ER 

MR. SOMNATI-i SCM, VICE. ChAiiJ'lAN: 

In ti.5 Oricjiflai AtiCa Lion, the a1icant wh is 

working as Assist3rlt COrlLroller of Mines Under Conc.roller 
\'r 

General of India,MinesRes.No.1 hds ra'ed for cuashine th 

crdie dted 23.5.2000 at Annexuce-5 orderinc rOovet of 

Rs. 27, 53 5/- from the 	plicant. His second rayar is f o r a 

declaration that he order 3t Ann 2XU re-S is urcotb_t.-nal. 
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2. 	h e c:i.se of aplioarit is that while he was 

working as ssist -jnt Oontrcller of i'4ifleS in th0 Regional 

OFfice of Indian Bur•au of Mines,Ajmer,he was occt in 

a 	ua rt.ers allotted to him 	Ajmer.In order dated 4. 5. 99, 

he was transferred from Ajmer and jcstad at 3haaneswar 

sgicna1 Office..Applicant was relieved from jmer Regicnal 

Cffioe on 20. 9.1999, and joined at 9huhaneswar Regional Off1C 

on 	21.10. 99. pplicant has stated that hub:3neswa r town was 

badly affected by che Super Cclone.It is further stated 

that he vas transferred during mid-academic sessi::n and 

half yearly examination of his --LiLd ren was fixed it the 

ttRth of Decemer, 1999 and Annual exeiiinaLian in pri1, 

2000.For the aforesaid reason, he re:uested the Controller 

General, Indian Bureau of MifleS,ResOfl3flt No.1 to retain 

the auarters at 	Ajznei: till the CcmJetion of the examination 

Of his chiren in his reresantaLin dared 6 12.199 

pplioant has further staT:ed that in acco rdanoe with the 

u1 es, h 	was allowed to keep the quarters for two months 

from the 	date 141 amEn of nc.,Lmal licence 

fee. Appi icant'S case is thit 	he 	was allowed to 	retain 

the uartes till the eyarnjnaticn of his Childrn was Over 

and acccrdingly,he deoSjt& dob1ed the licence fee 

in 	respect of the s0id. cuartars.y order dated 25.12.2000 

at 	nnexu re- 3 he was directed to vacate the cruarters within 

60 days from the date of receit of the 	letter at annexure_3. 

Applic act has stated that prior to receit of the let er, 

he had rec -uested Respondent No.1 to allow him to retain the 

quarters at the rate of double licence fee till June, 2000. 

Applicant has further staed that he viCat& the quarters on 



21,3.2000 and in the impugned order dated 23.6,2000,a sum 

of 6.27,55,'.- was ordered to oe recovered from the salary 

at the tate of s.4363/- per month.In the context of the 

ax.ve  fact, the applicant has come up with the 	ra'ers 

referred to earlier, in his original Alicati3n, the 

7, p1itant has urged various grounds in sucrt of his 

tayer. rhese wiLl oe referred to whiLe considering the 

submissions made by learned counsel for :oth sides. 

3. 	RespOndents in their counter have oposed the 

prayers of applicaflt.They have stated that for allotment 

and occupation of govt. quarters under Indian 9u reau of 

ji1otment of gureat of ,  Mines Residence) u1ps,193 

has been promulgated±n pursuance of RULe 45 of the 

andamental 	les •, Copy Cf these rules hav been annexed 

by the Resporeflts as Ann eXu rA to their show Oause.It is 

stated that under these rules after transfer of an officer, 
LI 

S. 	 le is autho rised to retain the qua rters on1 for a eri 

of two months on a1mont of Lrual rate BcQfla Lt1S erioJ, 

the aliOtneflt of quarters i,,culd Dc automatically deem 	to 

huve been Cancel Led and 	such deemed Cancellation if the 

quarters is still kept under occupatin by the employee 

coric em ed, then market rate has to oe crarged. It has aeon 

further averred by the RespOndens chat aplic ant joined at 

Bhubaneswar on 21.10.1999 and super cyclone occutred on 

29,10.1999 and applicant's joining at Bhubaneswar 	was 

prior CO the occurrence of the Super Cyclone. Respondents hve 

furthe E averred that the applicant was not transferred during 

mid_acdemiC sessicn.Tcansfer order was issued to him in May,1999 

and ije joined on 21.10.1999 a Eter the academic session was over, 
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On the above and other grounds urged by the Respondts 

in their countpr yhjch will be referred to white C3nSi.eriflg 

the prayrs of a;licant. Respondents hava oposed the pra'ers 

of applicent. 

NO rejoinder has been filed. 

e have hecrd hri D.  R.patnaik, learned counsel 

for 	the applicant and 	hri Anup Kumar 3ose, Learned Sr. 

standing Counsel appearing for the Respo.dents and have 

also pesed the pleadings. 

the first point urged oy learned counsd for 

the applicant is that because of Super CClOfle O 

29.10.1999 the applicant had difficulty in finding Out 

ranted accommodation at Bhubarleswar.ilhis contention is without 

an 	merit because it is admitted b the 1 earned COUfl ci. 

for the apliont that on his vacating te cuarters at 

Ajmer on 21.5.2000 h •'.s  allotted a civarters at ahubaneswar 

end at no 	'h he occuped a ranted acccm.odation at 
r- 

3hJhaneswar. 	1Aprfor,he plea of difficulty in loc.tin 

ranted accommodation at 3hubaneswar can not be accepted. 

phe second coritenoion of learned counsol for the applicant 

is that in letter dated 25.4.2000 at 	nure-3,a.tharjsed 

officer of the Indian 3UteaU of Mines informed the 

Jeputy controller of iiincs,who was incharge of th5  Regional 

Office of the Organisaric'n at 3huoaneswar that applicant' S 

prayer for rettjon of tne quarters at 	AJmer after his 

relieve till April, 2000 can not oc considered as some 

officers eligible ace in the waiting list for allotment 

of T:e—IV qua rtecs.In this letter,the aplicant was directed 

o VcCte the cTuartecs jthin sixt days from the date of 



receipt of this letter.At 	Annexure-2 is another let.er 	from 

the controller of Mines, to the AuthOrised Officer, Indian 

3ureaU of 	Mines,Ajmer 	intimating that the applicant is 

entitled to occupy the 	quarter5 for o period of 	two months 

and therfore,his 	reuestto 	retain the qu3rters beyond 

two months 	can 	not be entertained and this 	was also 

informed to 	the 	pp1icant immediately.In 	case 	he has 

retained the cuarters beyond the aove perii it should be 

consid 	rcd 	deemed cancellation 	and the mat ter should 

be dealt with under 	Rule-23 of the 	I4(ACp 	ules,l93. 

uthorised Officer was also directed to take action 	ti 

for recovery 	of the over stayal beyond 	eri 	of two months. 

It was further 0 riered that for 	calculation of twice the 
A1 

;tandd licence fee as well as 	market rb of the 	quarters 

occupied b' 	che applicant at 	..;jmer ,CP'I) sjAoutd oe 

contacted.In 	che context ot these two letters,it has  been  

Subm1ted by 	learned counsel 	for 	t 	alicant that 
Ile 

as he has Oefl 	asked to 	vocate the cuarLers withifl 60 

days from the date of receipt of Letter at annexure-3, 	till 

expiry 	of sixty days his occupation of the, 	uarters must 

be deemed to have aeon permitted by the Departmental authorities. 

T'e are 	not inclined to accept this Contention because 	dle-l2 

of th 	llotment Rules specifically provide that in CaSE 

of transEr ,a Person 	can retain the 	uarters only 	for a 
\\N 

period 	of two months. There 	s 	also provision to extend 

the 	period of two months du ring the. 	eri 	the concerned 

officer is on medical Leave and also 	o 	thc,,,r_, ri0d of joining 

time.ZppliCant 	-,;is 	relieved on 2.9.199 and the damage 

rent has been charged from him from 21.12.1999 i.e. oecnd the  



per 	of two 	nths of his relieve.So presumably the 

period of joininc time etc.has Jeefl taken note of.withirì 

thp Leniod from 20.9.99 till 21.12.1999.As the Rules 

specifically provide for retention of civarters for a eeriOd  

of two months and not rnore,it can nor oe accepted that the 

Jepartmefltal AthDnities gaVe him permission to retain 

the quarters till exiAry of the 60 dais from 	the date 

of receipt of the letter at .'nnexur 3. itreover, hd such 

permission been givefl,it can onl be given by wtitten order 

and no 	such 	order has been produced by the a.plicant 

This conk.-.ention is accordingly rejected. 

7. 	The next contention of the learned counsel for the  

p 	 ap1icant is that all through during this -erjcd till 

. 	 21.06. 2000, aplicant ha been paying twice the l2eflCefee 

cv 	 for the retentIon of 'he quarters at Ajmen and as the 

H 

	

	 S:Dents have recovered licence fee twice the rate they 

At 
 

estcpp 	from charging the market rate which is much 
I cv 

higher level tian tioe the mket licence fee.This Ccntenton 

is also without any merit becaus rules rovide that oeond 

the eri:Jd of two wonths licence fee at market rate 

should be Charged.It flu rther 	ears from the 	leadings that 

rending deterninaticn of market fee by the 	twice the 

licence fee was taken from the alicant • At page 2 uT the 

show cause it has been specfica1l 	moin& that 	'enciino 

calculation of the licence fe cu chn;dsc officer 	de his 

ljettc-r dated 11,4. 2000 decided to recover th0 t%,.7i-e  licence fee. 

TLusit is 	clear ti- at recovery of twice t'Ahe 	licence fee is 

pending determinatin of the market rate by the 	and 

ercfore, by r€cove4ng the twice the licence fee,the 'epart- 

mental authorised are not estopped from proceing further 
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in accordance witli Rules in recoverying the licence fee. 

In vi  LEW  of this, this contention is also hpl to be without 

any merit and is rejected. 

B. 	T h e third contention of 	the 	learned Counsel 

for the 3pplic3nt is that 	under 	the 	proviso 	to RUle 	23 

of the 	ules,Oontroller General has the 	ower 	to 	allow 

a person to retain the civarterS 	llOttd to him for the 

perii secified in i-ule-ll by taking from him twice the 

market fse.It is submitted by learned counsel, for the 

applicant that even though this provisO 	speaks of charging 

twice 	the licence Ee for retention of the 	arters 

beyond the k ericd 	of two 	mcnths for such 	ericd as has 

been mentioned in 	le-ll ,in Rule-iL no such 	period 	s 

mentioned. ,e are 	also uneole to 	accept this COnttion 

oeCause in 	.ule-l1 it has Oeefl provided that in CCSE there 
- 	- 

.$ no officer from the Indian 3U reau 	of Mines, w altlng 

to be allotted with a quartes,such 	quarters of Indian 

ureau of Mines can 	be 	allotted to the officers of any 

other Deptt.of central 	Govt.fOr such 	eriod till there 

t_ 	o- 
is 	no 	applicant 	frcrrf'Indian 3ureau of Mines. From this, 

it is clear that the jjOd 	referred to in 	le-ll is the 

eri0d du. ring whic. there are qua rters vacant /surplus of 

the 	 of the cffiC€rs of the 3u reau of Mines. reui rement 

From the 	pLeadings 	it 	is 	admitted thee w1ie the officer 

was in possession of the quarters at Ajmac, ehere CLE other 

officers of 3u:aau of Mines waiting to oe allotted the 

TypeIj quarters which was under oocuation of aplicant 

and tierefore,the prOviso to Rule 23 is not attracted in 

this  c CSe. 



In the 	light of our aove discussins,w hold 

that the ak lican is not enti z. I ed to thereliefs claimed 

by him in this Original A4lication 

It goes without saying tha while reCoveryina the 

amount ordered in Trinexure5,thp amount alread' d ed uct ed 

AD , L 	from the aplicant towards the tvice licence fee should be 

adjusted and only he res t amount should be recovered. 

tit thpaoove o Prvac1ons,te Original 	licati-n 

discgd of Order of stay grant ed earlieL is vcatd 

- No Costs. 

I:  M. 	SANJAN MOHANTY) O I. 	 (sOMA.1 qC 
ME.M3R(J1JDICiAL) 

1jM/oM 


