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NOTES OF THE REGISTRY ORDERS OF THE TRIBUNAL
‘ ORDER NO, 9, DATED 25-5~2000,

j l 0. A, NOs. 33/2000, 125/2000,126/2000

and 0,A.No,127/2000,

These foi1r Ccases have been heaid separa‘tle}_y
but as the petitioners are same and have jolned together
in 0.A.No0.33/2000 and on the basis of same facts and
have came with samem\‘mé order will cover these
four cases,

At the outset,it has to be mentioned that
in original Application No, 33/2000 there are five
applicants, It is submitted by learned coinsel for the
applicants that he does not press the case of shri R.K,
chosh,In view of this, Ori 310* Application is dismizsel
;o far as R,K.GCGhosh,Petitimer No,3 in Original
Application No,33/2000 is cucemed,

with regard to s/shri ¢,C.Das,S.MN, Rath
and ¥.C, Gochhayat, petitioners 1,2 and 4 in Opiginal
Application No.33/2000 are concernad it is to de n-otad
that petiti cner No.2 Shri S,N,Rath and petiticner No.4
Shri K.C, Gochhayat have filed two separate Original
Applications namely original Application Nos.125/2000
and 126/2000 with the same prayer.It is not necessary
to go into the facts of the case of shrl G, C.Das
s.N.Rath and K,C,Gochhayat because it is submitted by
learned counsel for the petitioner that during the
pendency of this case, they have al ready received olr:c‘lex:s;
of their regular promotion to the rank of S,D.E and
330"”" have been posted to different places and they are
préparing to go and join thelr new place of postings
within a week.Prayer of the learned counsel for the |
applicants,with regard to these petitimers,is limited i
as submitted by him, for granting of the scale of pay

and emoluments of the SDE during the Period’di their
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x:ev-_%rsiqn; and Transfer order was stayed by this
Tribunal in order dated 19-1-2000 which }'gsxeen
continued till date, It is submitted by learned
counsel for the applicant that as these three <
applicants were cantinuing as s.D.E and their
reversion order was stayed; they will be entitled to
the pay and emcluments of the post of spes during the
period of cursency of the stay order .It is submitted
by learned Senior Standing Coansel Mr,A.K,Bose that in
the stay order issued an 19.1,2000, this Tribunal has
specifically ordered that the stay order will be
operative 1f by the date of issue of the stay order
i,e on 1912000, the first part of Annexure-4 has
not already been given effectto . It issubmitted by
senior standing Caunsel that he has no instruction
as to whether before the issue of the stay order on
19,1,2000, the first part of the order at Annescdre.l
in o,A.No, 33£2000and Annexure-3 of the other 2 QOAs
have been given effect to ,This is a factual aspect
which can be easily determined on the oasis of the
of ficial record, In view of this, this prayer of the
applicant Nos.,1,2 and 4 is disposed of with a
direction to the Respondents that in case the stay
order dated 19.1.2000 had not become infructiois

on the date of issue of the same then these three
applicants shuld be=entitled to the scale of pay
and emoluments of the higher post till today.

with the above, . this prayer of the three
applicants mentioned above, is accordingly allowed
and the rest of the prapers made in this 0,A. are
rejected,

\ As regards the remaining petitioner

T.K,Nayak, who has also filed a separate 0A No,127/

D000, it has been submittedby the learned counsel for
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that he has b.érsmal difficulties and in the order at
Annexure~-4,in this 0OA and Annexure-3 in o,A.No.127

of 2000, he has beengiven adhoc promotion only for a
pericod of 180 days and has been transferred from
Dhenkanal to Koraput,It is submitted by learned counsel
for the petitioner that as he has been given adhoc
promotion there is no certainty that he would be
continued in the higher post at Koraput’even if he
joins at Koraput ;fter six months, e may be reverted
from that pigher post and posted at Koraput itself

in the laver rank,He has not completed his tenure

at phenkanal and therefore.he is not interested to go
toc Korapat on adhoc promotim‘for a perid of 180 days.
It is submitted by shri Bose,learned zenior Standing
Caunsel that as the promotibn given to the applicant
No.5 in 0OA No,33/2000 is an adhoc promotion he is

free torefuse the same and it is also submitted by
leamed Senior starding Caunsel and mentimed by the
Respondents in their caunter that refusal of adhcc
promoticn by applicant Ne.5 will in noway affect the
chances of his future promotion on regular basis, to the
higher post and the fact that he has refused the
adhoc promoticn will in no way be taken into cansidera-
tion while considering the case of the applicant

strictly in accordance with mles for his regulacr

promotion,In view of this, learned counsel for the
petiti cner submits that this apilicant would consider
forgoing the adhoc promotion and in view of this, he
does not want for quashing the Annexure-3,In view of
the above, the case of Applicant Ng.5 is disposed of
with a direction that in casze he refuses the adhoc
promotion this would in npo way prejudice his case

for the purpose of regular promotionto the higher rank,

It is further omered that in case the petitimer
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SM_%E%J.K. Na#yak~has any grievance with regard to his
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reqular pronotion and he feels that at the) time of

\ ~ Q- y ~ his regul@rpromotion the fact that he has s en
AL 258 R Ay es .cf‘m

Yo e %Q\QJ\
Coun ey -

BATE

his adhoc promotion has been taken into conside:afifon,

he is free to approach this Tribunal. ;_
. {
It is also to be menticned that
respondents will consider the case of shri J.K.Nayak
for granting of salary and emoluments in the higher

post in accordance with air directions given in

respect of other three applicants,

Tn the result, these four OAs are disposed
of interms of the coservations and directions made

anove,Ng Costs.
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