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ORDER NO. 9,DATrn 25-5-2000. 

r 0. A. NOs. 	/2000,_125/2000.126/2000 
and 	ANo.1 7/200R5. 

'these fQr Cases have been heard separately 

but as the petitioners are same and have joined together 

in O.A.No.33/2000 and cn the basis of same facts and 

have cane with same 	le order will cover these 

f.1r Cases. 

At the outsetit has to be mentioned that 

in orgina1 Application N3.33/2000 there are five 

appi ic an ts • it is sub mi tted by 1 ea En e1 C Oi fl ci for the 

applicants that he does not press the case of Shri R.i< 

C1Osh.Ifl 	vie; 	of 	this, 	Origl:'.t:4'  

3 in Oricifll 

on N 	33/2000 i 	: 

fl 	 iyt,ctt iccers 1,2 and 4 in origin 

Aplcation 	No.33/2000 are ccncerned it is to be noL3 

that petitioner No.2 Shj S,N.Rath and patittLner No..4 

Shri K. C. Ghha'at have filed two separate original 

Applications namely Original AppliCation Nos.125/2000 

and 126/2000 with the same prayer.It is not necessar' 

to go into the facts of the case of 	hri G.C.DaS 

S. N.Rath and K. C. Gcxhhayat because it is submitted by 

1 ea rn 3 c cin s el £ or the p e ti ti one r th a t du nfl g the 

pendency of this case, they have already received orders 

of th ei r r ecJU la r pram oti on to the rank of S.D.E.  and 

, have been po$ted to differet places and they are 

preparing to go and j oin their new place of postings 

within a week.prayer of the learned ccunsel for the 

applicaflts,with regard to these petitioners,iS limited 

as submitted by him, for granting of the 	scale of pa 

and emoluments of the SDE during the pericxI 	their 
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re4ion, 4ntnsfer order was stay1 by this 

Tribunal in or5er dat 19-1-2000 which leen 

continU1 till date, It is submitted by learned 

conse1 f or the applicant that as these three 

applicants were C<rittnung aS S.D. E. and their 

reversicn order was stayed, they will, be entitled to 

the pay and emoluments of the post of SDES  during the 

period of curency of the stay order .It is submitted  

by learned senior Standing c.insel Mr,A.lcBOse that in 

the stay order issued ai 19.1,2000this Tcbunal has 

spifically ordered that the stay order will be 

operative if by the date of issue of th stay order 

i. e. on 19.1-2000, the first prt of Annexure-4 has 

not already been given efEttc 	It issubrr.tted by 

senior standing Crnzel that he has no instruction 

as to whether before the issue o:E the stay order on 

19.1,2000, the first part of the order at Annxure1 

in O.A.No.33/2000afld AnnexUre*3 of the other 2 OAs 

have been given effect to ,ThIS is a factial aspeCt 

which can be easily determined an the oasis of the 

official rord. In vii of this, this prayer of the 

applicant No,l, 2 and 4 is djsose1 of with a 

d-irc<--t-ion to the es j c'id en ts that in case the stay 

o1er dated 19.1.2000 had not occcine inftuctiøis 

on the date of issue of the same then these three 

applicants shi1d be:entit1ed to the scale of pay 

and emoluments of the higher post till toiay. 

4th the 	this prayer of the three 

applicants mentioned aoove, is accordingly allweI 

Jand the rest of the prapers made in this O.A. are 

rejeCt&. 

AS reg.ar:Is the remaining petitioner 

,K,Nayak, who has also flied a saparate OA No127/ 

00(it has been sohmitt&by the learned cainsel for 

I- 
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that he has personal difficulties and in the order at 

Annexure-4,in this OA and Annex1are3 in 0,A.No,127 

of 2000,he has beenglven a(lhcr promotion only for a 

periñ of 180 days and has been transferred frcrn 

Dhenkanal to Koraput.It is submitted by learned CJn5C2, 

for the petitioner that as he has oeen given adhcc 

pr•-'cnotion there Is no certainty that he waild be 

continued in the higher post at KoraUt,even F hr 

joins at KorapUtfter six months,e may be reverted 

from that igher post and posted at Yorapit itself 

in the l;eL renk.e has not Completed his tenure 

t Dheflkafll and the fcLe is not interested to cc 

o 	t, on adho: promotion for a ped. r1 of 180 day 

it is submitted oy shri 30se,1ea:ned senior Strndir 

Cc.inse1 that as the prcmotibn given to the applicant 

No.5 ir OA No.33/2000 is an adh cc promotion he is 

free torefuse the sa,rc and it 1 s also subrItted by 

learned 3nIor Stdiro Cnsel 3nd men ti:ned by th 

Re5pondt5 in their CO3nter that refusal of adho 

promotion by applicant No,5  will in noway affect the 

chances of his futire promotion on regul-ar oasis, to the 

hiqher ot aod the f.act tii .. he his refused the 

adhoc promotici il1 in no way be. taken Inoccnsderr 

tion whileconsidering the case of the applicant 

strictly in acCoxanCe with mles for his regular 

promoUori.In viei of this, learned counsel for the 

pet! ti oner submits tht this ap1icant would Cc)flSi( 

forgoing the adhoc prccnotion and ir vied of this, he 

hoes not want for ciashing the AnflcXUr.3.In vi 	of 

the above, the case of Applicant No. 5 is djsosed of 

with a direction that in case h re..ses the adhcc 

promotion t1ti wld in po way prejudice his case 

for the purpose of regular  promotionto the higher ranT, 

It IS fJZthCL czier& that in case the pettie 
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shT.I<.NahaS any grievance wiith regard to his 

regiiax. prcinotiofl and he feels that at the time of 

his regu12-rprOmOtiC the faCe that he has 

° 	 his adh 	prcrnoticr. has been taken into cisideratiofl 

he is free to approach this Tribunal. 

it i s  also to be mentia5 that 

esperiderts will ccnsi1er the cae of Sh± T.K.1aJ 9k 

f("r granting of salary and emo1umits in the higher 

pc$t in ace o,anCC with air directions ciiven in 

respect o other three a1pliCarit5. 

in tbe result, these fcr Js are disjod 

of jnterms of the caservations and direcUons macic 

a)ove.N0 Costs, 
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