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CENTRAL ADMINISTRATEVE ¶11UBUNAI 

J TTAcK BCH :03 TTACK. 

original APCation No.315 of 2000. 
tack €hii th4df AuiTh000. 

CORAM: 
THE HONOU RA3 L E MR, SOMNA Th SOM, VICE- CHAI RM1N 

A N D 
2IE HONOU RA3LE MR. G. NARASIMH?M , M1i3 ER(JIJDL1.). 

S •. 

PITAMBAR 5E1111, 
Ag1 abcLt 46 years, 
son of Sri Basudev Sethi, 
of village-Puttabagada, 
PS :Chhatrap.1 r, Dist. Ganj am, 
at present working as Conservator of ForestS(KL), 
Sam_.)alpur Circ1e,Samba1p..r,DiSt:Sarn.alP1r. 

: APPLICANT. 

By legal practitioner; Mr. H. Kanungo, Mvyate. 

-VerSUS - 

union of India represented thrriigh its 
secretary to Government of India, 
Ministry of Forest and 	vironment.N Delhi. 

Chief Secretary, orissa, 
GA Departmeflt,BhubafleSWar, 
Secretariat, orissa,BI3SR. 

secretary to Government, 
porest and Envirriiment Department, 
sachivalaya Marg,hUoanesWar. 

sri prasan Kumar panda, 
Conservator of ForeSts(KL), 
DiViSi'ThB olançji r, At/Po:BOlangi r, 
Dist:3olaflgin. 	 ; RESPONDEiflB. 

By legal practitioner; Mr. B.DaS, Additional Standing 
C.'nsel (central-For Res.No.1. 

Mr.K. C.Mohaty,Govemme1t 
Advo.ate for Respondents 
2&3. 

M/S. C. A. Rao, P.K. Panda, 
B.N.Muduli,A.K.Beura. 
for ReS.NO. 4. 
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ORD E R 

MR.SOMNATH  SOM, VLCE-CMAIPMANs 

in this original Application, the applicant has prayed 

for q.iashing his oI31eC of transfer at Anriexure-l. Respondents 

2&3 have filed shcwcause and ccunter oppositing the prayer of 

the applicant. Private Respondent No.4 has also filed ccunter, 

posing the prayer of the applicant, 

For the pirpose of considering this original 

Application it is not necessary to repeat the averments 

made by the parties in their pleadings because these will 

be referred towhile considering the submissions made by 

the 1 earned C in sel for both sides. 

we have heard M.F1.KW1ungo,learfled Connsel for the 

Applicant, Mr.B.DaSh,learfled Additional. standing CcLlflSel 

(central) appearing for ReSndeflt No.1, Mr. K,C.Mohaflty, 

learned Government Mvate appearing for Respondents 

2 and 3 and Mr. C. A. Rao, learned ccLlnsel appearing for the 

Respondent No.4 and have also perused the records. 

all 	!the admi tted posi ti on is that in noti ficati on dated 

28.6. 2000, the applicant who is an o:Eficer of the Indian 

Forest Service of 1979 bath,has been transferred from the 

post of Conservator of Forests,KL,SalflbalpUr to Bolangir as 

General Manager,OFDC and Respondent No.4 has been transferred 

from the post of Conservator of Forebts,KL Bolangir to the 

post held by the Applicant. S h ri Din esh Si ngh, I PS, Regi on a]. 

jc.nt DireCtor,ScCial Forestry project,sambalcLr has been 

posted as Conservator of Forest5,KL,BOlaflQir Circle,in place 

of the Private Respondent No.4. The applicant has stated 

that he has been working at SamalpI r as Conservator of 
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orests,KL for abciit 2 and ½ years.state Government have 

pointed out that he has j nined as Ccnservator of Fore 

KL,Sarn.alpur cn 29.1€.1997 and this fact has not been 

ccntroverted by the applicant. From this it is clear that 

at the time of his transfer in notification dated 28.6,2000, 

applicant had C cinpi e ted 2 yea Cs and 8 mcii ths at s amo al p.i r. 

earned Coinsel for the Applicant has submitted that by 

this transfer, the educaticn of the applicants scii and 

treatment of his wife woild be adversely affected.He has 

also submitted that by this transfer order he had been 

deputed to OFDC as General. Manager. He had earlier worked 

in OFDC for a number of years and therefore, he shoild not 

have been deputed to omc again. He has also fUrther submitted 

that against the order f transfer he has filed representati on 

but no orders have been passed cii his representaU. 

In C.irse of hearing,learned cunsel for the Applicant has 

fairly c -nc&ed that in Case of transfers, the Tribunal can 

only interfere,if the transfer is isued with mala fide 

or in violati m of statutory rules. It was submitted by 

j j 
	the learned Coinsel for the petiticner that in this case 

there has n ot been any vi ol a U cii of s ta ti tory rul e ou t he 

prayed for qiashing the order of transfer cii the groind of 

mala fide.It has been submitted by learned cciinsel for the 

petiticier that in the original order of transfer,it was 

n ot men ti on d as to who w c,ild ,in between the peti U on er 

and the op No. 4,move first but the Chief Ccnservator of 

Forets,Kt.1 had directed the Respciident No.4 to move first. 

I t is also submitted by learned C ciins.el for the Res. No.4 

as also learned Government Ad,ciate appearing for the Res. 

No.2 and 3 that Respciident No.4 has already joined in the 

post held by the applicant at Samalpir cii 6.7.2000 and has 
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suit his 	xcic joining report to all ccxicemed including 

c4). 
Secretary to Government, Pores t Department.N o,i thstanding this 

the Additional secretary,porest in his letter dated 11-7-2000 

has directed the applicant to get relieved positively on or 

before 15.7.2000.In vi, of this, it is submitted by learned 

c-unsel for the petitinner that the asserticn of unilateral 

assumptin of office by Res.No.4 shoftd be disbelieved.It is 
Chief 

also submitted that the Principal/Ccnservator of Forests,KL 

has n o au thori ty  to di rec t Resp cnd en t N o. 4 to move first and 

this iLseif shs mala fide.jaw is well settled that for 

pleading mala fide the person against whan mala fide is 

urged has to be impleaded by name so that he has a chance to 

have his say with regard to the allegation,aut in this case, 

the PCCFIKIJ has not been impleaded by name. It is also to be 

noted that the allegation of mala fide with regard to the 

action of the PCCF,KtJ, is in the matter of relief of the 

applicant and this is subsequent to the order of transfer 

issued on 28,6. 2000,In vied of this, it can not be said that 

\ 	
- the transfer order has been issued with mala fide.All the 

submissirns made by learned ccu.nsel for the petitioner alleging 

mala fide is with regard to the relief of the applicant 

and unilateral j oining of Res.N o.4 and is not ai t issuance 

f the order nf transfer dated 23.6,2000.In vie, of this, 

the allegation of mala fide is held tcie withcut any merit and 

is rejected. 

fi is also to be noted that as the PCCP,KL hasnot 

been impleaded as a party by name, allegation of mala fide 

can not also be taken note of. 

As regards the other submissions of the learned 

cansel for the petitioner it is to be noted that the 

admitted position is that the applicant is in a transferable 3 eb 



and instead of being transferred after canpietion of the usual 

tenure of three years at his pres&it statirn,he has been  

transferred after ccrnpleticn of t'zo years and eight mcnths. 

This wo.ild not make the transfer order illegal and liable to 

be quashed. 

As regards the perscrial difficulties of the applicant, 

it is to benoted that he is goiqg from one District headquarters 

to another District headquarters and facilities of rne:Iical 

treatment and educaticn are there in Bolangir where many rther 

All India services Officers have served in the past and are also 

prestly serving.In view of the ab've, we hold that thks 

submissiai of the applicant is with't any merit. 

in the result, with the discussicns made above, we 

find no merit in this Original AppliCatirn which is accordingly 

rejected but in the circumstances,withcut any order as to costs. 

&_ ,------ 
(G. NARASIMI-IAM) 

M1B ER (JUDICI AL) 
(S 19W 
VI C 	is 

KNM/cM. 


