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counsel appearing for the Respondents and have
alsc perused the records.

2. In this Original appl icétion,the applicant
has prayed for quashing the order of appointment

of Respondent No,3 to the post of ED3PM, COu rgotha

: RH/Q/_%ianch post Office and for a directiod to the supdt,

of post Offices,30langir, Respondent NC. 2 tO re-
consider the case of the applicant and Respondent
No.3 strictly in accorddnce with theprocedure
adopted by the Department for selection to the post
EDBEM. Departmental Respondents have filed countet
opposing the prayer of applicent, pri vate Respondent
No.3 was issued with notice but he did not appear
not did he file counter.No rejoinder has oeen filed.
3. For the purpose of considering this

pej

Original application it is not necessary to
into too many facts of this case. respondents have
stated that a vacancy arose in the post of EDBFM
gou rgotha B ranclhi post Gffice on retirement of the
regular incumobent. piployment pxchange was moved
on 18.4.,199 to sponsor eligible candidates but no
name was sponsored within the stipulated time.

Thereafter public notice was issued on 22,5,96

‘inviting applications from the general public

for the post.Respondents have stated that in
response to this notice dated 28,5,96, requi red
o€ candidates did not apply.Hence another
notice was issued on 7.2.97 fixing the last date
of receipt applicaticn as 7,3, 97, respondents have

«tated that in reply t0 +his notification also
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ATn\ =y M§ the required number of candidates did not qq

‘(\’V-\ Rex\y RQ apply.Again a 3rd public noti ficaticn was i~slsmed on

\ . | 24,10.57. 4w response to which six candidates including
@E/ R‘@x\&/‘w/ " i =

?-I\ T / |applicant and Respondent No.3 applied.It is the
admitted position that the applicant has got mOre
~7.€)\VT° : . 3
2A A bJ\ 5 marks than the respondent No.3 in HSC examination,
o) gsc r
Lum A_@.Lv'ﬁ pan as per check list enclosad oy the Depaxtme_ntal
o0
“ T Lo~ respondents, applicant has got 369 marks whereas
R e oh e |
Les M\,ﬁow " respondent No,3 has got 230 marks.Instmctions OX
M
A S
W ’7’1:1,\" (wﬂ/‘ nG posts provide that amongst the eligible candidates
(2]
- ” A
c\\!)’\"‘” g ¢\l + | the person who has secured highest percentage of
N
= L o W‘MLD mark should be adjudged most meri torious, Resy dents,
V\HJ\U\ . ' .
Ho\ A 9'9371) ]Lo (T‘U' however, have stated that alongwith the application i
.\ | = !
L ~ A '\'& WB ' the applicant did not submit all the required
Al
\) Adocuments and because of this his candidature was .
717
A rejected, Respondents have enclosed at Annexure-R/3 i
of the counter the xerox copy of the application
REGISTRAR

£i1ed by the applicant, In this against sl.No.
3(b) applicant has menticned that he belongs to

gc and has also menticoned that the certificate in
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original has been submitted earlier, At the end ©OF

%’d_ ;AQ)‘\I\{L\?— the application in the space meant for *documents

\\\% enclosed' applicant has stated all documents i.e.

%’f’ 14-2- 860 yerox copy of 3oard certificate, plus 2 CLC, Provisional

[he - 491\/0%%&’ mark sheet of +2,Matric,Caste,Income Certificate,

(]

ha . ‘
Lo s {TMW“L‘P {fm‘?’“ character certificate from different gazatic
Eoten} oK. Mo g
heve kere bazn Koy |
59,, .@}mi% T_Qfm%{,w has been submitted earlier,However,wo recent

Fe’f/ﬁ)brf

cfficers and land Regd.s@le deed in original

character certificate has been attached herewith.

0.2 3002 .

respondents have stated that alangwith his

Lapplication the applicant was required to submit

Ao

copies of all neCessary required documents and as

he has not submitted this his candidature hLas besen
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rejeCted. Respondents have further stated that as the

applicant was required to suomit only the xercx
copy of the documents alongwith his application,
the applizant should not have sent the original

documents earlier and should have kept those with

him and submitted only the xerox copies. Respondents

have further stated that after the candidatee cf the

applicant was rejected, Respondents No,3 was selected

selection is under consideraticn of post

Master General,samdalpur for the puriose of Review |
b4

but the applicant has approached the Tribunal without
waiting for the result of the Review. we have
considered the rival stand of the parties in their
pleadings as alsc the submissions ofleamed counsel
for both sides.Admittedly for filling up of the post |

public notice was issued three times and on

the first two occasions as per the Responden ts
counter, requi red number of candidates did not apply

It is only against the 33 public notice six ‘
candidates including the applicant and Respondent
No.3 applied.Under the rRules, Respondents should hawve
considered not only these six candidates who have
applied in response to the 31d noti€dk but alsc the
Candidates who have applied earlier,But bhis has not
been done.Moreover, the appl icant has mentioned

speci fically in his original apglicaticn that the
required documents in original had been submit
paclier presumably whsk his earlier application,

Respondents have not specifically stated that the

vl e

vy MR daasvee

&Qx‘t\,\

pplicant did not come earlier with an application

&

r these documents stated to have neen enclosed by

he applicant were not there.In view ©f this, it mus#e
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be held that these documents which the Respondgnts
have held to be wanting were in the hands of the
Departmental Authorities at the time of selection,

Tn view of this it must necessarily be held that tue
rejection of the candidature of the applicant on the
ground of his not having submitted the required
documents alongwith his application is not legally
eustainaple, because presumably he had applied
earlier and those documents as per his statement in
his application at Annexure-R/3 had bDeen submitted by
him sarlier. In view of this we quash the selection
and appointment c¢f Respondent No.3 and direct the
Departmental Authorities to consider the candidature
of six persons who had applied in response to the

3rd public notice as also those who had applied in
respconse to &wo other public notices and consider
the question of selection of most meritorious
candidate amongst them afresh.while considering
this the applicaticn of the applicant:shoulds not be
rejected on the ground of his not havi:ng enclosed
enciosed any required documents,in case the required,
documents have been enclosed by the applicant earlier
andage in the hands of the Departmental authorities,
This exercise should be completed within a period

of 60 days from today.Resgondent No.3 is allowed to
Cos® Rece Al oot continue in the post of EpBPM till 60th day in t_'hé

#Yb@»ﬁ Q‘\‘Q Q‘Eh\gﬁ’\\ . . .
v interest of providing postal service tothe local

(‘\’ZSSQ‘ ot wS S Al

s Sepsea Q}J“““S\ people but the selection must be completed within
ST W QY RDET
TSN Yo Losmse\g |60 days and in any case, it'ds directed- that ReS.NO.3 .

| Lot gedey,
| | Ej‘%@w shall not be contipued beyond the 60th day from teday.
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STy f‘“ with the abcve observations and directions,

(G, NARASTAHAM) éj:n W[
G. NARASIM
MEMB ER(JUDICIAL) VICE ﬁ’r@'ﬂ,

. M/CM, -

the C.A, is allowed,NO COsStS.




