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the Central Administrative Tribunal or not? No.  
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CENTRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK BENCH; cTJTTACK 

QA.NQ275of 2000; 

PRESENT: The Hon1  ble Mr. B,N. Some  Ticechajrrnan 
The Hon ble Mr,M, R MohantyMember(j) 

Kanhu Charan Jani, 	 .... 	 Applicant. 

-Ve rsu s- 

Union of India & Ors, 	•.,. 	 Resporisents. 

Date of decision; /JT1 y/2oo4. 

R D E 

MR. MANO RANJAN M)}iANT(. MEMBER( JUDICIAL; 

The Applicant(a Senior M,T. R.K(P) under 

erstwhile South Eastern Railway at Khurda Road D±vision) 

bethg aggrieved by the order under Mneire-5 dated  

03.05.2000 of the Resoondent No.2 (for recovery of 

Rs,829 300/.. from his salary) has fied this Original 

Apoljcatjon under section 19 of the Administrative 

Tribunals Act,1985.It is the Case of the Applicant that 

Since this recovery has been ordered without folloqjn 

the principles of natural justice,the same is liable to 

be quashej, 

2, 	 it is to benoted here that ttie above said  

order of recovery under Anneire-5 dated 03.05,2000 ws 

stayed by our order dated 12-05-2000 
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3,, 	Respondents have filed their counter stating 

therein that the Applicant being a sr.MTRI( was working 

(under the SRSE(Elec,)per/R was posted in the Stores 

of Sr.Sectjon Engineer/Power/Idiurcla Road i.e. the then DEE/ 

Power) as the custodian of Stores w,ef, 04•04,1976,th at 

he was Prolndted to the post of Sr,clerjç (on adhoc basis) 

and was kept the charge of Stores by relinqujskjng one 

Shri fl.Swajn and that the duty of the Stock holcter of the 

Store was to keep the accounts of the materials received 

and issued under his custody and to produce the same before 

the Inspecting Authorjty,whenever required, for maintenance 

and 0:-Dc ration of train services and also for taff amenities 
and 

that the stock holder of the stores was to be held 

resoonsible for the s1ortage (and excess) and imprper 

accounting ;whici1 may lead to poor maintenance and operatinri 
of trains etc.It has been stated in the counter that dujrig  

his tenure as a Senior Clerk(in charge of Stes),the Applicant 

failed to keep proper accounts between the gr,-)und balance 

and ledger balance of varjaus  items ;which were essential 
for operation 

 of train services and, as during verification 

store materials to the tune of Rs.82,300/ was found short 

on account of Ap)ljnt, the Responnt I'o, 2 had issued the 

letter under Annexure...5 dated 03,05.2000 with instrUction 

for recovery of the Said amount (of rs.
82.300/-) from the 

Applicafl'5 
salary and retirement dues,They have further 

averred in the counter that the Applicant had been given 

oportunity to elain the discre3ancjesut he failed to 

submit any explanation and in the said prernjses,jt has 
beex 
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submitted by the Respondents that this Tribunal should 

not interfere with the irnpuçned  order of recovery, 

Applicant,by filinc a rejoinder,denied the 

specific stand (that though opportunity was given to the 

Applicant to e,lain the discrepancies,he failed to do 

so)of the Respondents, 

we have heard learned counsel for both sides 

and on perusal of the materials placed on record, it is 

seen that before ordering recovery under Anne,ire-5, neither 

any Disciplinary proceedings was ever initiated against the 

Applicant nor he was given any opportunity to have his 

say/show cause on the alleged discrepancies, Respondents 

have also not filed any iota of evidence in their counter 

to show that the disc reDancies had ever been pointed out 

(or communicated)to the Apolicant earlier giving him any 

oaortunity to have his say in the matter in support 

of their plea that the applicant was earlier pointed out 

about the discreparlcjes.Law is well settled in the case of 

K. I. SHEPhAtD vs, UNION OF INDIA & ORS repoted in AIR 1988 

Sc 686) by Their Lo rdships of the iion' ble sup reme Court of 

India that if an order is passed by the administrative 

authority affecting the interest of a Govt. servant,wjthout 

giving h!m Oppo rtunity, the same is a nul ity andis not 

sustainable in the eye of law,It is also an elementary 

principle of natural justice that no person should be condemned 

without hearing, 

As the impugned order under Znneire-5 was passed 

without putting the Applicant in a disciplinary proceedings 

(or without giving any opportunity to the Applicant tohav 
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his say on the alleged discrepancies/punishment) the 

same is not sustainable and is accor.ingly quashed.  

7. 	As a result,this original Application is 

llowed,No costs. 

z6E I-I C 2HA 
T 	 (MAw RNJ 

MEM2ER( 


