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ORDER DATED 18-7-2001,

Learned counsel for the applicant and his associates
are absent without any request for adjocurnment,azs in this case
pleadings have been completed it is not possiole to drag on
the matter indefinitely.we have, therefore,heard shri J.K,Nayak,
learned aAdditional gtanding Counsel for the Respondents and
have glso pemused the records.

2. In this Oricinal aApplication, the applicent has prayed
for gquashing the order dated 22-7-1999 at Annexure-3 retiring
him from the post of E.D.,S.P,M,, Bamur w, e, £, 6.1, 2000 on
attaining the age of superannuaticn of 65 years, He has also
prayed that the pepartmental authorities should be directed to

allow him to continue in service till 3.7, 2001,

3. The case of applicant is that he was initially
appointed as EDBPM,Bamur 30 in order dated 8.,3.19732, Thi s
order dated 8,3,1973 which is at Annexure-l shows his date
of .oirth as 3,7.1936,rThis is also corroborated t?y the
School Leaving Certificate dated 17.6.1952 issued by .
Kamakhyanagar Mg School showing his date of birth as
3,7.1936,This s.L.C. is at Annexure-2, Apgplicant has stated
that after getting notice of retirement on 22,7,1999 he
represented on 2,8,1999 st Annexurc-4 for accepting his da te

of dirth as 3,7.195 which according to applicant was

wrongly recorded in the Departmental records as 7.1.1935 but

no ifawurapble -consideration was shown to him,He filed a
further representation dated 20.4,2000,which is at Annexure->5,

In the context of the above the applicant has come up with the

prayvers referred tc earlier,
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4, Respondents filed counter opposing the prayers of
applicant,

A Ne rejeinder has dbeen filed,

6. It is not necessary to refer to all the avemments

made by the Respondents in their counter as these will be
taken intc account while considering the submissions made
by learned Additional standing Counsel Mr.J,K.Nayak,It has
been submitted by the Respordents in their counter that the
letter dated 8,3.1973 at Annexure-l was not issued tc the
applicant and this 1is a fake letter and the date of birth
mentioned as 3.7.1936 1in this letter is also a fake date,
Respondents have submitted that the applicant was working as
EDBPM in Bamur BO,This office was upgraded in 1978 to ED
sub post office,shri sahoo,was addressed in letter dated
1.2,1978 to submit application with required documents if
he is will-ing to work as EDSPM.This letter dated 1.12.73
is at annexure-R/l.In response to this, the petitioner
submitted his application dated 16.12,1973(Annexure-Rr/2).In
this application sicgned by him he has Clearly mentioned .
his date of oirth as 7.,1.1938, Respondents have pointed
out that later on the applicant was adressed on several
occasions to give documents in support 6f his age and
qeducational qualification etc.butther‘;\ivas no response from
him.On the basis of the date of birth as indicated by the
applicant himsel £ in his application dated 16.12,1978,his

date of birth was taken as 7.1,1935,Respondents have also
999 has not dDeen

stated that the representation dated 4:0u 8
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received by the rRespondents and the first applicaticon was
received froem the applicant only on 20, 4,2000 after the case
of applicant's son for appointment to the post vacated

by the applicant was rejected. Respondents have also stated

that the s,L.C. has been checked up and found to be a fake
document,In the context of the above the Respondents have

opposed the prayers of applicant,

i From Annexure-R/2,it is clear that the applicant
himself stated his date of pbirth as 7,1,1935.,In view Of
this there is no illegality on the part of the Departmental
Authorities to accept 7.1.1935 as the date of birth of the
pplicant ,because the same has been disclosed by the
applicant himself.It is also to be noted that the BLC is
dated 12.6,1952 and obviously if this certificate was
correct, then at the time of applying on 16,12,78 this
certificate was in the hand of applicant,It is, therefore
not believeaole that he had given a wrong date as his date
of birth.
8, so far as the SLC is conCerned, the Respondents have
pointed out that from the foim’ 222 certificate it appears
that this certificate was printed in chhatrasathi press,
Cuttack-2 but in 1952 the Chhatrasathi Press,Quttack-2 was
not in existence as has been found by the Respondents on
enguiry.Moreover, from the £orm ofithe certificate itself it
appears that the certificate is meant for the students who
have passed the High school Certificate examination,There is,

therefore, no reason why the Headmaster will give a
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certificate in this form to the applicant who according to
the averments has passed class VII examination, we have
considered these averments of the Respondents and we find
that the Respondents have reasonable grounds of doubting
the genuineness of the SLC at Annexure-2,
9, Moreover,it appears from the counter that prior to
the . ‘rn.g of tha'-,application on 6.6 2000 ,he applied
for sanction of gratuﬂy in his letter dated 29,12,1999, From
this it appears that at the time of applying of gratuity
he has accepted his date of birth as 7,1.1935.In coasideration
of the abcve,we hold that the application is without any merit
and the same is rejected.NoO CoOsts.
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