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Heard shri p,KX,padhi,learned Counsel for the
.Applicmt and shri g,Beher3,leamed additicnal Standing

Counsel appearing for the Respondents and have also
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perused the reC
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'riginal App.ication, the agplicant

=

In this

has prayed for quashing the appointment of Respondent

3

No.3 as E.D.3,.FP,M,Podua 3ranch post Qffice and for a
direction to the Superintendent of rgst Cffices,Keonjhar
Division, Respondent No.2 to select any candidate from

3¢ commun ity £rom amongst the existing candidates,

nartmental Rescondents have filed counter

S

D
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opposing the prayer of the agplicant,Notice was

issued to private Respcndent No,3 thrcuch pusti service
but it is submitted by shri radhi,learned counsel for
the Applic2nt that Respondent No, 3 refused to accept the
notice and therefcre, the applicant had sent the notice
to Respondent No, 3 through Recistered POst with AD and
has filed the AD, Respondent Wo,2 has not appeardd or

filed any counter,
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“ontd....0rder ¥o,15,Dt,08-03-2001. :

7or the purpose of considering this petition,

it is not necessary to go into toomany facts of this case.

the admitted position is that the post of ED3PM, podua

3 ranch post Office fell vagant from 24,4.1998 on
querannu: tion of the reqular incumbent and the District
pmployment Officer was add ressed in ‘letter dated 19.3.98
at Annet re-R/1l tO séonsor names of the.candidates for
the post.In this letter it was mentioned that at least
three SC candidates should pe sponsored to fillup the

post and 1if no SC candidate is nominated the vacancy will

he treated aé un-reserved and will be offered to candidate
of unreserved community. Em>lolmrnt mchange SHOHSOﬁed
several names who were asked to file decal led am,]_lcat:lon
1 necessary documentation, 9(nine) applications 1nclud1ng
that of the petitioner, was reCéived and it was found that
applicant was the only person belenging to SC community
but alongwith his application, the applicant has submitted
an TIncome Certificate not in hiw own name but in the name
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nis father.As three SC candidates were not available,
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otice was issued in letter dated 22,6,1993 at
Annexure=3 to the C,A, IN this notice,it was menticned
in para-5 that preference will be given to candidates
selonging to 3¢ and 1f no 3C community is ~available, the

vacancy will be treated as un-reserved, It furtheriappears

that in response to the public notice four applications
including the applicamton of the applicant were received.
Res;;ondeh ts have stated that details of these four
~andidates arc at Annexure~6 and from this it appears that
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only wo candidates including the aL:;._dli'\:e;ant pelong to sC
community. Respondents have stated that as minimum three
candidates were required for consideration in ormder to give
el ement of competitiveness the vacancy was treated as un-
reserved and ReS.NO.3 who beiongs to 03C and was treated
as one belonging to g eral category was selected and
appointed as amongst the four candidates, she has got the
hichest percentage of marks in the HSC examination,

Learned counsel for the applicant has challenged
the selection of the rRespondent No.3 on ‘wo grounds which

are discussed below, The first ground urged by learned
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ublic notice at

Y
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counsel for the applicant that in the
Annevure-3, it was menticned that if no 3C community is

available the post will be treated as unreserved but as
the applicant had duly applied and there were tO persSons

selonging to s community, the post should not have Oeen

treated to be filled up by anunreserved candidate. we are

unable to accept this contention pecause circular of the

candidates oselonging to a particular community must De
availéble to impart the required element of competitiveness
in a selection.It is also tobe noted that in the notice’
at'k.mnexu re-3, iﬁ was mentioned that preéference will Dbe
iven to the persons belonging to SC commnity and the

post was not as such reserved for SC community.Respondents
have stated that the matter was referred to the POstmaster
General and direction was received to finalise the selection

N 5 7 WO persons
from amongst the existing candidates.As only g

e s o @



G.A.No.2664_2_ooo :

belonging to sSC community were available,it was not

possible for the Respondent No,2 to give preference to

5o community while £illing up of the post hecaise three i
candidates were not there.vwe find no illegality in this, |

irh¢ next ground urged by learned counse for the au,liédnt
i= that in several cases for filling up of the post public
notice has heen issued more than oncCe put in this case
without issuing public notice once again aaﬁiﬁg for
applications from SC candidates to apply,the post was
filled up by a candidate oelonging to gen_ecal c\ogryr:unity.

.

ne-noti fication of vacdncy more time

O

and it is for the Departmental Au thorities to decide

' whether im a given case they would ¢o for re-notification
'

or they would treat the vacancy un reserved,In any case,

'n the ins tant case at Annexure-3 it was speci fically

L

mentioned that 1if no SC commnity is available, the post
will be treated as unreserved and to de filled up by
an unreserved candidate,In viev of this we find no
illegality in the nepartmental authorities in not
i 1 renctifying the vacmCy.we' also ‘find that the selected
e has got higher percentage of mark in HSC examinaticn.
SJW“\ ' phe applicant has got 299 matks ocut of 750 representing
39,86% whereas the respondent No.3 Ihas got 312 marks out
0f 750 representing 41,60%.AS the instmuction of DG poOsts
provides that amongst the eligible candidate person who

has secured the highest percentage of marks in HSC examn,
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is to he trecated as

mOst meritorious we find no illegality

in the selection of Respondent No,3 for the post,
In view of our discussions made above,we hold

is rejected.No costs.
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ion is without any meérit and

the same




