
15. 	c (3-C32OCI. 

rd 	3hLi 	:.V, pa'hf, 	carn. Counsel. 	for the 

ot: 	a nd 	LL ehcia, 1 aerned 	?di ci':.nal 	Scr':in r 

Counsel ein 	for the 	0s.cridents and 	Fve 	213- 

ierd the 	c rds. 

In 	th; 	C riciral. ication, the aLJiic nt 

has - rajf fc. .asdnn the c 	ntmort of esonden t 

TC 3 as 	3 3 	', odua 3 anch ost Cfflcc and fo a 

dI reCtion to the 3eLifl 1:cndcflt of £05 0 	ces,Keonjhax: 

jivision, es;ondit 	. 2 to sLpCt en. candidate from 

s. 	cemmun ity from amongst the ex i s ti r" 	andidates. 

eorcrcoal es nden Ls lave filed counter 

oc sine the 	 of the 	liCan.o.NOtiCe as 

i su ed 	rivat. 	sonnent oo.3 tJrcogn josti service 

but 	it is suoittçd. by 3h ri rdhi, learned ccunsl fo i: 

- he 	pLL1c 	th +. 	sLonient ic. 3 refised. to accept the 

ncticc and therefdre, the a1ic-nt had sent the notice 

to 	0sp0nci 51-1t 	3 throu h R:i stercd Post with AT) and 

has filed the 	R5SOfld5flt iro 2 has nc t a cared or 

filed any counter. 
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r 	he U iiSe Cf QriOerifl9 this :.Ci t13O, 

it j5 fl01 nessar' to go into t man' facts of thi..s CCSC. 

admitted 	sition is that th Lost c £ 	3PM, oa 

o 	cst Cffice fell vaant from 24. 4.l93 cri 

of t e 	lar incumbent and the jjstiCt 

np1cymeflL Officer w is addressed in 1 ettei. dated 19. 3. 93 

at Ann eYm zeVi CO 500 nso r names of the candidates for 

the 	p0sC.I0 thiS lEtte r it was metiOned the at least 

three SC candidates should b shflflsOrEd to fullup the 

tst a nd if no so candidate is nominated hc VaCanCy Wilt 

treated as uri-reserved aflQ WIlL be offered to candidate 

of JnraseLVed community. 	ptoment <change sonsored 

several names ho weo asked to file deai led aulicatfOfl 

with ri as a r dooume[Zion. 9niri n) applications including 

that ofihc iLetitiOfler, wa receivcd arid it was found that 

al iri 	a onl' ;: •On oelcngircj to 30 comriinity 

but 3lOriC"j tY his a 1 ma ticn, the apiOaflt as suoni tt-r.d 

cr1 InCome cert ficate 	ot in hiw own name but in the name 

thec so candidates were nOt available, 

nohicc as issued in letter dat:.e3 22.6 1993 at 

e t 	C 	In tha 	nJL1"C,1. 	S rrEl1QOed 

in par-5 that Lreference will he cjiven to candidateS 

ac!oflgifl9 to so nd if no 30 commurii 	is avai] -ole, the 

vaanc will be tre.at& as un_reservcd.It furthe_aL=poarS 

that in resp°flse to the ub1ic notice four 	livatiOflS 

inoludinO the coliCatOn of the aliCaflt were reived. 

Res0ndefltS have statEd hab details of these four 

oandidates ar: at nneure-6 and from this it aaaars th1t 
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only tio c.anClidates including the 	i.:r1t nelonç; to SC 

Community. ReSPndefl ts havu statd that as minimum three 

cndidtes were reouir 	for consioeratiori in order to çiv 

clement of cometi tivnesS th vacancy v. ,as treat 	as Un- 

reserved nd 	s. o, 3 who OeiOncjS tO 030 and was treated 

s one oclonging to nencral category was selected and 

aointed as amongst the four candidates, ha has got the 

highest percentage of marks in the TiSO e'arninatiofl. 

Leatned cciuns el for th atic-nt 1-.as challenged. 

the 	selection of the ReShCrld ent No.3 (in 	io grounds which 

are divcssed e1ow. The first grOund Urged by learned 

counsel for th o.piiCnt that in the ubtic notice at 

ewu re3, it was mentionEd that iT no 30 camrrtinity is 

vtlol E he :1st vill be treated. as unreserved Out as 

the a11 4 oant had dul = au1i d and t are were tAO ei:5C'fle 

)& g oning to 3 communib,the cst; shoeLd not have oeen 

treated to i-) r, fill d ui: by anun reserved candidate. ;e  arc 

un abLe 	 r 	o 	circla of thaccep 	s cc    

i r  	 hadca 	thecta r Go:-3 	 p 	tt 	st 	ree  

anriJates elonincj to a £•C tioTeLai ccmrruni t.y must o o 

available to irnart the reoi r 	'l ment. c, cOmetieiveflesS 

in a seleCticfl.I is atso LOOC noted that in the notice 

at 	nn exu re-3, it ias men rioned that : reference wilt be 

ci von to th 	ersons )ctofltlflc to SO .Tm:uJnit' and th 

est 

 

1-, as net as such reserved for s cornrruniti:. csnc1eritS 

h0ve stated that the matter was rrf rred to the Cs:maSter 

Cone rat and. r rc Lion was received to finalise the slCCti0fl 

from monnst: th 	
existing c8ndidateS.As ont 	

?C ers'DnS 

.e.. 



\ 	. 
C • A. No. 266/2CC2 

) elOflC1r1 	tO S' community '•7ECO vail.al e, i 	as nt 

for thc 	on3 0-nt o •  2 to ci ye rnfercrlce to 

community while filling u. of 	0 st b rc  a s t1ree 

C anri tes v not thrc. "e find nC ill a]it in. Lhis. 

flCt ecOiId u cg 	by larncd ecunsel 	 a 	icant 

. 	)CISt -° ° 
t in scv 	es     

nc:i0 	m 	on i 	d mc) cc thai •ncc oHt in this case 

withcu i ss:irtcj uoLic flci1cE once aain asking for 

. . 	toris ftorn g3 canciioates to 	the osb waS 

i'1 d u b a catidide :cLOflC17flfl tO c).flE- 	CCmr[LLnitV. - 
R er) r. t1 ficaclon of vaOflCy 	 mote time 

arid I. t is for thoc. , artmentaL •\ hhoritieS to decide 

hethec iri. a 70. ven case they wculd co for re-nOti fjC;.Lifl 

thou: yc1d tt'at the vac.nc unrcserved.In an case, 

in the irocri CCSC at Annc-xUre--3 it was 5:cifica1.l 

rnOflo]-'rie3 that j £ flO S' crnrwinity is available, the cost 

wiil he trtcd as unreservef nd 	to be fi1L 	UL by 

,in n servef candida Le.Ifl vj.' of this we find no 

j0cei Ly in the ij artrnental 7othoritics in not 

nctifying tho 	 find that th selectef 

candcte hs got higher £eentage of mark in hSO eamirati3fl. 

flie cli0uit has got 299 maiks out cf 750 rereseflt.ifig 

39.136 whereas the :es.0ndeflt 	3 laS gOt 312 marks out 

of 750r.:csontirc 4l.60,.A5 the iflStLUCtlOfl of DG posts 

that menoeL the el1cjJel e candidate erson who 

5cc) t - 	h hjst L)erc) cage of marks in i3O eXaffin. 
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Con d...0LdtEd ,3.2001. 

is to b c t-  1:::-a 	as mOst rnri toricis 	find no it1:a1it 

cion n 	nront Mc. 3 for th rcst 

In 	vin 	E our di usion F.. mrlc Dnvn,yc hnl'9 

tt 	i. Liotion i 	i thout n' mc nt an,9 th 	me 

S r'i cctEd. No C•csts. 
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