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Heard Shri A.K.MohaPatra, learned counsel 

for the apliCaflt and shri A.K.130se,learflei Sr. 

standing counsel for the RespOfld&ltS.Shri D.R. 

ahcO and his associates ,leamed counsel for 

es pond en t No • 4 are .aosent w i thou t any requ est 

for ddjournrnent and thar is hy we ddnOt have 

the 	thei.    

in this O.A., the aI.1Carit has prayc'1 

for, transferring the Respond1t N0.4 from 

BiraharekrUshnaPur Branch post Office to ñy 

other nearby 3 ranch post Office and for a 

dirtiOr1 to the Supdt. of post Office, 

puri,ResOfldent No.3 to hold recruitment to the 

post of EDMC,3iraharektUShnar 30 in accordance 

with the prescribed rules and procedure.The 

third prayer is for a directiOLl to the 

ResPOndent No.3 to appoint the applicant as 

regular EDmc in viJ of his past experience. 

Depaittflefltal Respondents have filed 

counter opposing the prayers of appticâflt, 

private Respondents appearthg through the 

counsel has not jted counter 	
has No rejoinder  
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De& filed. 

or the purpose of considering this 

O.A.,it is not necessary to go into too many 

facts of this case.Applicaflt has stated that 

the SUXIt. of post OffiCes,PUri had engaged 

him as jtra Departmental Mail Carrier from 

1.5.135 against the leave vacancy of the 

existing incumbent for a pedod of 15 days 

and in the same manner,he was engaged in 

different spells during the leave vacancy of 

the regular EDMC.The regular 	MC retiri 

on 3.1.1997 and consequent ujcn his retiraent 

ReSpondent No.3 tempOrarilY engaged the ap1 1iCarit; 

as EDMC.Appticaflt has stated that the Departmental 

Authorities assured him that his casewill be 

considered for regular appointment to the post 

of 	M,::; but withOut considering his case, 

.esondeflt N0.4 was apoiflt& to the post of 

EDMC.On enquiry it was learnt by the applicant 

that in pursuance of direction of this Tribunal 

RespOndent No.4 has been given appointment to 

the pOst.AppiiCant has stated that in the 

process of his long period of experienCe of 

holding the post of MC,haS oeerl ignored and in 

the context of the above facts, he has come U 

with the prayers referred to earlier. 

It is not necessary to refer to the 

averments made by the Departmental RespOndentS 

in their counter as these will be referred to 

white considering the submisSiOnS made by 

learned counsel for ooth sines.It is su.jrnitt& 

bylearn 	counsel for the appliaflt that the 

l'ribUflal in their other dated 10.2.194 in 

51 
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O.A.No. 47/94 had directed consideration of the 

case of RespOndent No.4 for appointm en t to the 

post of 3PM and in case he is not a matriculate 

his case should be considered for the post of 

other ED Aglts.The Tribunal also directed the 

ReSPOfld en  t  No. 4, applicant oefOre them in that OA 

to make an application to the appropriate authority 

witi-:in 	15 days .It is sUbflitted by learned counsel 

for the appliCnt that the Tribunal in thei r 

above oer directed consideration of the case of 

the Res0ndent NO.4. This necessarily means that 

at the time of such consideration,Respondent No.4's 

candidature should be considered alonith Others 

out without followi-vj the requ.lar process of 

seleCtiOn, Depa rtmental Autho tities have straight&iay 

aopcinted ReSp on deflt NO, 4 to the post of EDVIC, 

BiraharekrUshnapir B ranch post Office without 

any selection process.The second point urged by 

learned counsel for the applicant is that the 

above oer of the Tribunal is rased on the 

consideration that RespOrent No.4 has worked. for 

9 yearS as FDDA  cum  EDMC  in thura 3 ranch post 

OffiCe as against this, it is submitted by 

Mr.MCllapatra,leatfled counsel for the applicant that 

the applicant has worked. as 	MC from 1985 to 

1997 in differ1t spells and therefore,it is 

submitted that his case 20 also reauired 

sympathetic consideration. i'e have heard and 

considered the above 	two sUbmiSsiOnS carefully. 

The seCond submission made by learned 

counsel for the applicant is taken up first.Law is 

well, settled that experience gained as a substitute 

can not be taken into consideration 	while 
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filling up of the post on regular basis or 

for the p1rpose of regularisatic;n, This is Qecause 

if such consideration is allowed then it would 

always oe open for the regular incumbent to go O 

leave and induct one of his relations as a 

substitute thereby giving undue advantage to 

candidate over the fresh 	didtes,Moreover, 

substitutes are not appointed by the Departmental 

AUthorjties,They are inducted by the regular 

incumoents at the risk and responsibility of the 

regular incumoents.In vi 	of the uooVe pOsition 

on the oasis o f his ex pe ri enc e as a sub sti tu t e, 

the applicant Can not claim any preferential 

treatment. Moreover,appjicant has not indicated 

any details of his work as suostitute. Departmental 

Respondents have stated that the applicat had worked 

as substitute only for 15 days in 15.Applicant has 

stated that he hd worked as substitute in May, 

1997.From the relevant charge report enclosed by 

the applicant which is at running page-15 of the CA 

it appears that this spell of work as substitute was 

after the Respondent N0.4 joins the post of EDMC. 

n consideration of above, this contention is held to 

ewithout any merit and is rejected. 

The first contention of learned counsel for 

he applicant is that the Triounal had only directed 

Dr consideration cf the case of Respondent NO.4 

as such consideration should have been made along 

iki other candidates in-- the process of selection. 

earn& Sr.standing counsel ,has in this connection 

.r;n our attention to DG (Posts) letter dat€d 

8. 5.1979 gist of which has been printed in Swamys 

ompilaticn of ED Agents (conduct and Service) 13'les. 

erox copy of which has bn Fi1 oe9 at. 	r-i 	'-'' 



I  

OF THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

This provides that ED Agent who was apjOinted 

provisionally and was suosequently discharged 

due to administrative reason and if at the 

time of such discharge, he has put in not 

less than three years of service,his name should 

be kept in the waiting list for ED AgentS and 

he should be given alternative employment. 

In other circular issued by Dirtor General of 

p,which. has: been:printed in swamy' S compilation, 

it is laid down that when service of an ED Agent 

is dispensed with bause of the reasons unconnted 

with his official work and in Case such person has 

put in three years of service or morethen his 

name is to be kept in the waiting list and he shoul 

oe offered alternative employment. itiis circular 

do not provide that such ED AgeflwhOSe name appears 

in the waiting list have to compete with other 

candidates for getting alternative employment of 

ED Agent. 

In consideraticn of the above, this 

contention of learned counsel for the applicant 

is held to oe without any merit and is rejected. 

In the result, therefore, the OA is held to 

be without any merit and is rejected.No costs. 

v 
(G.NARASIMHAM) 	 (SOMtJATH DM-jj 
MEM3E(JUDIIAL) 	 VICF_CHAjtA. 


