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15.0RDER DATED 17-7-2001,

0, A. No, 232/2000

Heam shri p,K, Rath,learned counsel for the
Applicant and ghri s.8,Jena,learned Additional Standing
Counsel (Central) appearing for the Respondents and have

als® pemused the records.

24 In this Original Application, the applicant

has prayed for a direction to the superintendent of
Post Offices,quttack gouth pivision, Respondent No.2 to
allow the applicant to continue as Extra pepartmental
Branch PCst Master, Angeswarapada B ranch post Office,
on regular basis, The case of the applicant is that/
the rdgular incumoent in the post of g, D.B,P.M,
superannuated znd in the vacancy, the Respondent No, 3,
Assistant superintendent of Post‘Offices,Jagatsinghpur
was directed by Respormdent No,2, the superintendent of
Post Offices to give offer of appointment to the
Applicant,accordingly offer of appointment was given
to the applicant and he joined the post.He has stated
that he had earlier worked as EDBFM in aAngeswarapada
Branch post Office and acquired some experience of the
post., On 7.2.200& a public notice was issued invitimg
applications for the yost.The applicant has stated that as
he has worked for sometime and he was appcinted to the
post, he should have been considered for regularisation,
In the context of the above facts,he has come in this

Original Application with the prayers referred to earlier,
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3, Respondents in their counter have stated that the
regular incumoent retired on 9,3,2000 on superannuation
and prior to that on 7,2,2000 public notice was issued
fixing the last date for receipt of apylication as 7. 3. 2000.

The post was reserved for ST/SC/08C community in the

‘descending order. Bmployment Exchange was also notified the

vacancy éhd asked to sponsor the candidatés.Altogethe:,
24(twenty four) candidates applied. There were seven el igible
SC candidates, Petiticner was also one of the candidates, From
the check list enclosed by the Respondents it appears that
applicant is a candidate belonging to general community
(against his name it has been mentioned that he is sEC

and smC has no preference so far as the postsof Govt,of
India;arencencerned).“herefore,the applicant has to be treated
as oelonging to general category. Respondents héve pointed

out that amongst the seven eligible SC candidates,one shri
3iswanath 3ehera,who secgred 67, 46% marks was selected, As
against which, the applicant got only 43,6% of marks, Respondents
have pointed out that as the regular selection was likely

to take time, the Assistant superintendent of post Offices,
Jacatsinghpur in his letter dated 25,3.2000 directed the
applicant to discharge the duties of EXtra Departmental
Branch Postmaster purely on tempOrary basis without any

claim for his permanent absorption,It is stated by the

rRespondents that the Appointing Aauthority of the ED3BPM is
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superintenden{: of post Offices and Assistant Superintendent
of post Offices had issued the order @n his own without any
reference to the superintendent of Post Offices,contrary
what has pbeen mentioned by the Applicant in his Original
Application, Because of this pepartmental proceedings were
initiated against the Assistant superintendent of post Offices.
Against the issue of public notice,which was prier to the
appointment of applicant, the applicant came up before this
Tribunal and prayed for a dires_”tion not to hand over the
:.hargé.Against the omder of the Tribunal declining to issue
any such direction, the applicant filed 0JC Ne.5001,/2000
Defcre the Hn'ble High court of QCrissa on 31,.5,2000 and the
Hon'oble High c¢ourt in order dated 2.6,2000 in Misc.Case
No. 4997/2000 directed the Superintendent of Post Offices,
Quttack South pjvision not to do away with the service of
Applicant without the leave ©f the Court,Accordingly, the
applicant continued in service but later on the applicant
withdrew the W:it petition and this was allowed in order
dated 10-3-2000 by the Hon'ble High Court.It is submi'tted
by the Respondents that notwithstanding the above fact,the
applicat is not handimg over the charge of the Office of
the EXtra Departmental B ranch Post Office, and is continuing
in that job forcibly.In the context of the above, the

Respormdents have oppesed the prayers of applicant,

4, It is submitted by learned counsel for the applicant

that as the post of ED3PM, is a single post reservation should
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not have been made for ST and SC and 80 point roster should
llave been followed, This contention is without any merit,
Departmental instmctions provide that for the post of
EDBPM total number of posts in the ReCcruitment Unit
will have to be taken into consideration and on the basis
of the shoft-fall from the required percentage pasts are
Lo be reserved,Applicant has not made any averment that
the required percentage in respect of - ST/sC and 03C
candidates have been achieved in the conCerned ReC i tment
Unit.In view of this,we find no illegality in cthe action
of the Departmental Respondents ttr\, reserv'evgthe post for
ST/sSCG/0BC in a descending order, This contention,1s cN;_)Herefore,

held tc De without any merit and is rejected,

5. Second contenticn of the learned counsel for the
Applicant is that in the process of selection, Departmental
Authorities have merely gone by the percentage of marks
achieved in the HSC examination,Other conditions of
eliginility like independent means of livelihood etc, and
ability to provide free accommodation for the post office,
have not been lcoked into.Departmental instructions provide
that amongst the eligible candidates, the persen who has got
highest percentage of marks in the HSC examination has to be
taken as mOst meritorious, Respondents have pointed out that
the selected candidate has independent means of 1ivelihocod
and is alsC prepared to provide rent free accommodation
for holding the post office but because the applicant has
not handed over the charge, the post office is still peing
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managed oy him,in his house.In view of the anove, this
contention of the learned counsel for the applicant is

alsO held to be without any merit and is rejected,

6. Learned counsel for the applicant led some
emphasis on the point that the selected candidate does
not belong to that particular village.This point is of
no consequence necause the instructions requiring that
the selected candidate must belong to the post village
have been done away with following court decisions and
the precent instmction clearly provides that the selected
candidate,who may oelong to any village,mist take up
residence in the post village and te provide accommcdation
for holding the post office,This contention is also held

to be without any merit,

Ta The last contention of the learned counselfor the
applicant is that his services have been terminated without
following Rule-6 of EDAs(Conduct and Service) Rules.We are

Not inclined to accept this contention because notwithstanding
the order of termination, the applicant has not yet handed
over the charge,Moreover,the appointment order specifically
provided that his appointment can be terminated at any time
without notice,I+ is also not the case of applicant that he
Came tO be appointed to the post through any process of
Selection,On the contrary it appears that the pending

whe

regular selection the applicant

o

was the son of retiring
A

ED3PM was simply asked to manage the work during the

poe

intervening periad, This contention is also held to be
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without any merit and the same is rejected.
8, In the result, therefore,we find no merit in this
Original Applicaticn which is accopdingly rejected but in
the circumstances, there shall be no order as to costs,
(G, NARASIMHAM) QSQMNATH‘ W
MEMBER (JUDI I AL) VICE-QM/'LQM_J_
KNM/CM,
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