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15.01RDER DAT 	17-7-2001, 

Head shri  P.R. Rath, lea med counsel for the 

Applicant and shri S.3.Jena,learned Additional standing 

Counsel (C€ntmal) appearing for the Respondts and have 

al SO p e mu s d the reco rd s 

2. 	In this Original Application,the applicant 

has prayed for a direction to the suerintendt of 

Ist Ocfices,.ittack south DlLsion, Respondent No.2 to 

allow the applicant to continue as Eytra Departmental 

Branch Post Master, Angearapada Branch post Office, 

on reaular basis. -he case of the applicant is that 

the 	gular incum3ent in the post of E.D.B.P.M. 

sUerannuated -and in the vacancy, the Respondent No. 3, 

Assistant Superintend1t of Post Offices, Jgatsinghpur 

was directed by Respondent No.2, the Suerintendent of 

POSt Offices to give offer of appointment to the 

APplicant.ACCODing1y offer of apointment 	.as given 

to the applicant and he joined the pOst.0 has stated 

that he had earlier worked as 3PM in Ageswarapada 

Branch post Office and acquired some exped.ence Of the 

pOst. On 7.2.2006 a public notice was issued invitiri. 

applications for the Ost.The applicant has stated that as 

he has worked for sometime and he was appointed to the 

post, he should have been considered for regularisarion. 

In the context of the above facts,he has come in this 

Original Application with the prayers referred to earlier. 



G. A. NO. 232/2000 

Cofltd.0rderdt. 17-7-2001. 

3. 	Respondents in their counter have stated that the 

regular incumJent retired on 9.3.2000 on superannuation 

and 	prior to that on 7.2. 2000 public notice was issued 

fixing the last datE for rceipt of apiication as 7.3. 2000. 

The j:ost was reserved for ST/Sc/03c community in the 

desing order.iiçloyment Exchange was also notified th 

vacancy and asked to sponsor the candidates. Al together, 

24(twenty four) candidtes applied. There were sevi eligible 

Sc candidates, petitioner was also one of the Cand idates. From 

the check list enclosed ry the Respondents  it appears that 

appLicant is a candidate oelonging to general community 

(against his name it has oeen mentioned that he is SE3C 

and SE3C has no preference so far as the postsof Govt.of 

India arecr1erned).Therefore,the applicant has to be treated 

as oeLonging to general Categor. iespondents have pointed 

out that amongsL the seven eligiole SC candidates,one ghrj 

3iswandth 3ehera,whO secured 67.46o, marks was selected.As 

against which, the applicant got only 43.6% of marks. Respondents 

have pointed out that as the regular selection was likely 

to take time, the Assistant Suerintendent of post OffiCes, 

Jagatsinghpur in his letter datEd 25. 3. 2000 directed the 

apPlicant to discharge the duties of ortra Departmental 

Branch postmaster purely on temporary basis without any 

claim for his permanent aosorptiofl.It is stated oy the 

espondents that the Appointing uthority of the 3PM is 
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SUjerirtencint of POSt Offices and Assistant 3Uperintendt 

oF Lost. Cfficçs had issued the c'rde 	n his own without any 

reference to the Superintend ent of post OffiCcs,contra ry 

what has oeen mentioned oy the Applicant in hig Origir.al 

Application. 3ecause of this epartmental proceedinos were 

initiated aainst the ASsist3nt Superintendent of post Offices. 

Against the issue of puOlic nOtice,which was prior to the 

appointment of applicant, the apLicant came up o efore this 

Tribunal and :-ped for a direction itot to hand over the 

charge.Against the order of the llriounal  declining to issue 

aY such direction, the applicant filed OJO No.5001/2000 

;)efcre the HQi' ale High court of Orissa On 31.5.2000 and thc 

Han' ale ujgh Court in order dated 2.6.2000 in Misc.Casc 

No.4997/ 2000 directed the Superintendt of Post Offices, 

Qttack south DjV±sOfl not to do away with the service of 

Applicant without the leave of the COUtt.A000rdirigly, the 

applicant continued in service out later on the applicant 

withdr 	the writ petition and this was alLied in order 

dated 10-3-2000 by the Han' ale High COurt.It is submitted 

by the Respondents that notwithstandinc the above fact,the 

applict is not handg over the charge of the Office of 

the 31, tra Departmental 3 ranch post Office, and is continuing 

in that job forcibly.In the context of the aaove, the 

Respordeflts have opposed the prayers of applicant. 

4. 	It is submitted by learned counsel for the apl:Cant 

that as the ost Of Ei3PM, is a single post reservation should. 
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not have oeen made for ST and SC and 30 point roster should 

kave oeefl followed. This Contention is without any merit. 

Departmental instiuctjons provide that for the post of 

BPM total numoer of posts in the Recruitmpnt Unit 

will have to be taken into consideration and on the basis 

of the shoft.fll from the recui red percentage pQsts are 

to be reserved,Applicant has not made any averment that 

the recui red peentage in respect of ST/SC and 03c 

candidates have been achieved in the concerned ReciiUnent 

unit.Iri viEu of this,we find no illegality in che action 

Of the Departmental Respondents' 	reservthe ost for 

ST/SO/OBC in a descending order. This contention,is therefore, 

held to oe without any merit and is rejected. 

5. 	Second contention of the learned counsel for the 

Applicant is :hat in the Process of selection,Depa rtmen ta l 

Authorities have merely gone by the peenLage of marks 

achieved in the i-sc examination.Othpr conditions of 

eligiility like independent means of livelihood etc. and 

ability to provide free accommodation for the post office, 

have not been looked into.Departmenta]. inStrUctions Provide 

that amongst the eligible candidates, the perwan who has got 

highest peentage of marks in the ESC examination has to oe 

taken as mOst men to doug•  Respondents have pointed out that 

the selected candidate has independent means of livelihood 

and is also prepared to provide rent free accommodation 

for holding the post office but because the aplicant has 

not handed over the charge, the post office is still oeing 
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managed by him,in his house.In view  of the aoove, this 

con ten tion of the learned Couns el for the aplici t is 

also held to be without any merit and is rejected. 

Learned counsel for the applicant led some 

emphasis on the point that the selected candidate does 

not oelorig to that particular village.This point is of 

no consequence oecause the instructions requirino tat 

the selected candidate must belong to the post viJlp 

have been done away with following Court decisions and 

the precent instruction clearly provides that the selected 

candidate,who may Delong to any villaçje,riust take up 

residence in the post village and o provide accommation 

for holding the post office. This contentIon is also held 

Lu be withou L an me ri t. 

The last COnflj 	of the learned Ounselfcr the 

applicant is that his services have aecO terminated without 

following Rul6 of EDAs(Conducc. and Service) Rules. we are 

not inclined to accept this contention oecausc notwithstanding 

the order of termination,the applicant has not yet handed 

OVCL the charge.Moreover,the apL)Oifltmt Oer specificaLly 

provided that his apOintment can De terminated at any time 

jthout notice.It is also not the case of applicant that he 

ca:Ie to be appointed to the post through any process of 

Selection.On the Contrary it aE-j ears that the pending 

reilar selection the applicant was the son of retiring 

F3PM was simplp asked to manage the wo rk du ri ng the 

intervening peri. This contention is also held to be 
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without any merit and the same is rejected, 

3. 	In the resuft,therefore,we find no merit in this 

Original Ap1icaticn which is accordingly rejected out in 

the ci rcurnstances, there shall be no order as to Costs. 

(G. NARASIMHAM) 
MEM'3ER(JtJDI tAL) 

YNM/ CM. 
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