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ORDER_DATED:tV 15-03-2004, 

This Original A?p1ication hs been filed 

by shri M.K.Swain,ventilatirig his grievancc that on his 

transfer from Bilaspur Division to Yliurda Division at 

his own rec-iuest,his pay in the scale of Junir Parcel 

Clerk has not been fjd in ter:ris of the Railway 
	 I 

Board's EStt.Sl.No.9/97,he has, therere,praved for a 

direction bo be issued to the Res:oddents to protect 

his jay at the stage of P;3710/- from February, 1996 

and for the delay in effecting thIs pay fixatin,he 

should be aid 10% interest on the arrears. 

The amjtted fact of this case Is that 

the k1icsnt while cofltinuingas Sr.Parcel Clerk 

in Bilasur Division sought for transfer to thurda 

Division IT the lower grade of Jr.parcej Clerk.Uer 

the usual terms and cOnditior1s.Accor.jng to the 

alicant,he was entitled to pay protection which 

he was drawing in the higher scale of Pay of .3200-

4900/ at the stage of 37l0/,@n his reversion as 

Jr.parce3. Clerk in the scale of 3050- 4590/ in terms of 

the clarification issued by the Office of the Ci 

dated 17,11.199 containing clarification issued by the 

Railway Board in their letter I\TO.F(E)II/91/Mjsc/2(pt) 

dated 20.1995 

The Respcnderits by fjijnc counter have 

oosed this ap11ication.Learned counsel for the 

Resonlents drawing our notice to Railway Board' 

letter NO.F(E)II14j5C/7 dated 20.8,1999 has stated 



that pay protection is avaj1ible only if a transferee 

was transferred after completion of minimum period 

of 24 months in that higher post But in the instant 

case the aplicant had sought for his transfer within 

three months of his ;7romotjon to higher ost.In the 

cjrcurnstances,he was not entitled to pay protectjon 

e have 2erused the letter of the Railway 3oard dated 

2081999 and also C"o letter dated 17.11.1997.It is 

found that the stipulation has been made in the Railway 

Boart.ils letter/c-ircular dated 208•  1999 that a minimum 

riod of 24 morths in the higher scale is called for 

in the matter of pay protection.However,jt Las been 

stated that in case there is no stage in the lower grade 

equal to the pay being drawn by the employee in the 

hiciher most his oost in the lower grade will be fixed 

at the stage next belø., the pay being drawn in the 

higher post and the differene will be paid as personal 

ay to be absorbed in future increments, on ierusa1 of 

the counter filed by the Resondents and the submissions 

made by the learned count:l for the Resondentswe are 

not clear whether the pay ftLe ap licant was fixed 

in terms of Railway F30 rd's Circular dated 20.8.1999 

nor the learned counsel for the apoticant has been able 

to point out as to how his pay has been fjd nor the 

letter of reallotient to iurda Division showing the 

manner of pay fixation was a.1- placed before us, 



In the circl-uns't-ancess we are unable to pass 

any order with regrd to the relief sought for by the 

Alicant.Hojever,jn the interest of 9,kr fairness 

and justice,e c.1l upon the Respondents to cor1y with 

the 1nstrctjon of the Railway oard as contained, in 

letter j,ted 20.8.1999(Arinexure-R/l) Und to review the 

ay fixed, by them in respect of the a:licant on hi 

joining the post of Jr.parcel Clerk at 	'urda Division 

on transfer from Bilaspur,The necessary review of the 

matter should be carried out within a period of 120 days 

from the date of receit of a coo7 of this orer.  

in the result,thjs 0igina1 A1catjo 

is (iis)osd of with the observions and directions made 

)ove,No Cost 

(M ro r 
J.;eryJudicia1) 	 Vice..Cliairman 

of 


