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CENTRAL 	 RI3UNL 

CUTI'ACK aNCH, CUTTACK 

--------------- 
Cittack, this the 1st da1 'f September, 2104 

Krushna Chandra Panda 

Union of India & Others 

Applicant 

Vrs. 

Respondents 

FcR IN3TRUCTI3L' 

1 • 	Whether it be refeTred to reporters or not ? 

2 • 	Whether it be circ j1ated to all the Benches of the 74 
Central Administrati- 7e Trihinal or not 7 
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CENTRAL ADMINI 3TRATIVJ TRI 3UNAL 

CU TACL( a ICH, CUTTAC:z 

Ctack, this the 13t day of Septe:riber, 24 

CR.'i 
NON' 3L5 i-iRI 3.N.SCM, VICEC1-IAIRMAN 

AND 

NON' 3LS SHRI N .R 	 IM3ER (j) 

Kr.shna Chandra Panda, aed about 49 years, S/o. Late Suryanarayan 
Panda, At-Anantagiri, P.J. 3rahaman Tarala, P.s. Kasibadula, 
fist. .3ikkakulam(A.2.) at present workincr as Jr. So)kin Clerk, 
S..Rly,Cuttack, Qr.No.E-3/1,Rly.)uartar .E.Railway,Cuttack. 

Applicant 

Advxates for the applicant - N/s. D.R.Pattnayak, i.K.Khuntia, 
A.:.outray, LI..Panda. 

Jrs. 

1 • Union of India, reoresented by its General. M 	 u ana -er, Soth 
Eastern Railway Garden Reach, Calcutta. 
Senior Division CnrnerciaL Nana-er, :3.S.Rl -,Khurda Read, 
At/P. 0./fist. Khurda. 
Divisional Railwai Mana - er 3.S.RlT, Khurda Road, At/P.0./ 
Djt. Khurda. 

....•••. Respondents 

Advocates for the Respondents - 11/s 3.Roy,A.A.Khan. 

. . . . . .•... 
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3HRI 3.N.301, VICBOHAIR1AN 

3hri Krushna Chandra Panda has filed this O.A. 

assailin the order of ounishnent dated 7.6.93, issued by 

the Disciplinary Authority and the order dated 16.9.99 

(Annexure-5) passed by Additional Divisional. Railway Manarer 

under Rule 25 of the Railway servants (D&A) Rules, 1968 

setting aside the order of the Disciplinary Authority and 

the order dated 1.10.90 passed by the 3enior Divisional 

Cnmercial Manager, Khurda Road (Annexure-6) giving him 

shoause why the disciplinary case initiated against him 

should not be reopened from the stage of enquiry for taking 

fresh view in the matter. 

2. The case of. the apolicant is that, the order 

of the Disciplinary Authority, which was passed on 7.6.93, 

was amenable to be re -ised y the Appellate Authority within 

a period of six months from the date of passinc' of that 

order. By quoting Rule 25 of Railwa er:ants (D&A) R'les, 

1969, he has arrued that no action can be initiated by the 

Appellate Authority after six months of the order, 3pecially 

when it is proposed to enhane the penalty 	. 	detriment LuL 

of the iailway servant. Citin- the r&ailwad Board' s letter 

Mo. B(D&A) 63,RG 6-33 dated 30.9.63, he has s.bmirted that 

no disciplinary case should be reop:ned where more than six 

months time has passed away. He has, theref ore, submitted 

that by reopening the matter after six months of passinq 

of the order by the Disciplinary Authority, Respondents 

hae violated the oroisions of Article 14 and 16(i) of 
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the Constitution. 

Respondents in their orte-r have taken the 

position, that the chares aqainst the aDplicant, invoied 

intecyrity of the oficiai and were proved diring the course 

of ehqiiry. The alleation a ainst the aopljcant was that 

he had charged Rs.10 fro-ri a passancer as c1.crka - e charre 

while rantin -  refund. It was on the )asis or 	elnguiry 

report that the Disciplinary kthorit issed the punish-

ment orcer dated 7.6.98. However, the order of the Discilinarr 

Authority was reviewed by R1,Khurda koad, on his own 

motion. He set aside the omishment oxcer and directed the 

.Sr. DOM,Khurda Road to reopen the case froi the stage of 

encdiry and to take a fresh decision in the matter. The 

applicant was di.ly  intimated about the order of the ADRM, 

Khurda dated 16.9.99. While the representatjon of the 

applicant against decision of reopenincr the matter was 

under consideration, the applicant, without waiting for 

a decision, filed this D.A. and  the refore, the D.A. was 

premature in th(a 	of law. Hence, the,,,- have ar-jed that 

the orcers infer 	 are unassi1a)le. 3y filing 

an Additional Counter. they have now disctsd that in 

consideration of the representation of the aolicant, 

dated 1.10.99, the penalty impose by the Disci )1,inary 

Authority, has not been enhanced by the cQpetent authority. 

They have, therefore, submiLted thet the J.A. has beco-ne 

infructuous. 

L7e have heard the Ld. Counsel, for the rival 

parties and have also oerused the records placed before us. 

The issue raised by the apiicant is that the 
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Apellate Authority, i.e.,ADRi,Khurda Ro:d, had no uris-

fictin to oass th orbar fataf 15. ).9?, efter expiry of 

six ntonth o: thc orr ee.sr:1nlinTL 	ucnori Ui  

uner ul 25 of (ailwaJ ervants (&A) Rules, 1963 • The 

Respondents in their count.r have not Submitted any reply 

to this objection at all. EJurine oral ar - urnent, on our 

qu.er- z. the Ld. Oounsel for tte Resoondent3 could not throw 

more libt in the matter. The fact of the -netter is that 

this aspect of the case can not be rebutted )'7 the Repon 

dents. 

6. It is ,theref ore, clear that the Appellate Au:horit, 

had acted beyond his jurisdiction :oy ?a3:;ing the order for 

reooening of the matter to the detriment of the interest 

of the applicant after Six months of the orcier passed by 

the Disciolinary Authority. Hoer, this has ysco-na a mere 

academic is;3ue, as the tespondents by their letter dated 

16.7.02(Aflnexure-R/3) have d:Lsclosed that after qoing 

through the relevant records and considering the represent-

ation of the aoplicant, dated 1.10.99, it has been decided 

not to enhance the nenalty imposed by the Disciolinary 

Auth Dritf. As the sole '- rievance of the ap1icant in this 

O.A. ws that the Apellate Authority had, no j irisdiction 

to rejoen the case after SiY months °- p5in of the 

order by ths Disciolinarr Authorit -  to dna de crirnent o 

his interest, the Sane stands redres end as the Respondents 

1bv their letter dated 16,7.02(R/.3) have decided not to 

modify or enhance the punishment imposed on the aplicant 

and close the case. 

7. In this view of dc mnatter, e are o the opinion 
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