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IN T C]?AL AIN1TATIVE TRIBUNAL: 
CUTTACK NH: cUTTACK. 

ORLINiL AppLicATIoN N0.214 OF 2000. 

cutta dc ,th the 2- day of bcL , 2001. 

Kiherila1 sahu. 	 .... 	 Applicant. 

-Versus- 

Un-on of India & Others. 	 espondents. 

1i'TUCTl(jNS 

çhether it be referred to the reporters or not? 

hether it be circulated to all the Benches of the 
Central Administrative TLibunel ornot? 
w 
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CNTAL AL11NISTATIV,E TkI13UN1L 
CUTTACK BNU-: CUTTAcK. 

ORIGiNAL APPLICtiTION No. 214 OF 2000; 
Cutck, this tie 244.t, d 	 Ji 2001. 

Co AM 
THL d00U'A13L MR. SOiiIAT-i SOM, V1C-CiA14vIAN 

A N D 
TH 	OUBL MR.(ITYANANDA PRUSTY,iv.NB(J). 

Kishcrilal sahu,eged about 64 years, 
S/o.Late Dhaneswar prasad Sahu, 
At-Backside of K.C.Guru,C.I., 
Lambaipur, 'Gopal Mahal',po; 
Budharaja,District_ &.ambalpur. 	.... 	Applicant. 

By legal practitioner: 14/s .D...patneik, 
N.S.panda, 

/1(3 	 A .K • Rout ray, / 	 Advocates. H' 
-Versus HT 

1./ Union of India represented by its General Manager, 
<, 	South Easterri Railway,oarden Reach,Calcutta, 

Divisional Railway Manage r,outh Eastern Railway, 
Sambalpur,At/po/Dist.Sa[nbalpur. 

DiviSional personnel Oflicer,outh Lastern Railway, 
Sarubaipur, At/p o/Dist .Sambalpur. 

Divisiz,nal Accounts officer,outh astern Railway, 
emralpur, At/po/Dist .Sarnbalpur. 

.••. 	Respondents. 

By iegJ. practitioner:Mr.c.R.Mishra, 
Addi .Stiindi ng Co unsel 
(Railways). 

... • . S •• 

0 RDE R 
EA. NIT YANiNDA PRUSTYMMBR(JUDiCiAL): 

The applicant who was working as Chief parcel 

Supervisor and retired from service on 31-12-1994 has 

filed this original Application,under section 19 of the 

Administrative Tribunals Act,1985 challenging the action 

of the Respondents in withho1dinaeoucting .15,147/- from 



his Deathcumet irement Gratuity( in short D.0 .k.G.) amount 

and praying for a direction to the iespondents to release 

the said amount of Rs.15,147/- recovered from the D.C..G, 

of the Applicant, with interest at the Late of 1% per annum 

and also for grant of 18% interest per annum on the total 

D.C.c.G* amount of Rs.46,213/- from the date of the amount 

due till the date of actual payment. 

2. 	The case of the applicant falls in a short compess 

and can be briefly stated herein below. The ca of the 

applicant, in brief , is that as per the pension calculation 

sheet,at Annexure2, the applicant was entitled to D.C.k.G. 

amount of R.s.46,213/... which ought to have been pëid to the 

applicant on the date of retirement i.e. 31.12.1994.prorn 

the date of retirement, the applicant several times requested 

the itespondents 2 & 3 for payment of his D.C.R.G. of ks.46,213/-

alongwith interest at the Late of 18% per annum but the 

Department has paid him only Rs.31,066/.. in the month of 

bruary, 2000 ancl a sum of Rs.15,147/_ was illegally deducted 

from the above said D.C.R.. amount without following due 

procedure of law or initiating any proceedings against the 

applicant and without giving any opportunity to defend his 

case properly. It is stated that the action of the Departmental 

uthoLities in not paytnj him the D.C.A.G. amount on the date 

of retiLement i.e. 311.12.1994 and paying him only Rz.31,066/-

in eruary, 2000 deducting R.15,147/ is completely illegal, 

unjust and arbitLary and as such, the  applicant is entit1ed 

to interest at the rate of 18% per annum on Rs.31,066/- from 

31 .12.1994 till pebruary, 2000 and 18% per annum on the withheld 

amount of s.15,147/- w.e.f. 31 .12.1994 till the date of actual 

payment. 
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3. 	'&espondents nave filed their reply interelia stating 

therein that the applicant while working as Booking 

Supervisor at sambalpur Road station ,retired from service 

w.e.f. 31.12,1994. All the retirement benefits have been 

paid to the applicant except the D.C.L..G. due to nonreceipt 

of Commercial debit Certificate from the concerned Department. 

The Commercial debit clearance certificate issued by the 

concerned i''partment after getting the list of Unaccounted 

for debts/parce1,way bills from the Deputy C.A.W.(TA), 

outh astern Railway,Calcutta . It is stated that since 

the commercial debit of Rs.14,676/.,. was lying outstanding 

against the applicant, it took some time to get it verified 

from the concerned station and after getting it properly 

checked up from the Dy.CAO(TA) ,calcutta, an amount of 

Rs.14, 676/_ has been deducted from the D. C.h .. • amount 

of Rs.46,215/_. of the applicant and the balance amount of 

Rs.31,666/ has been paid to the applicant vide cheque 

No.B-234466, dated 11-7-1997.4cornparative reading of the 

Annexures_A/2 and /2, it is evident that the amount due 

towards D.C.R.G. was Rs.46,313/. and the amount deducted 

therefrom was Rs.14,647/. Details of which has been given 

in page_4,below  para....6 of the reply of the Respondents. 

Applicant in paragraph.4.3 of the original Application 

has stated that he had received only Rs.31,066/.. towards 

DCR3 in february, 2000 but the Aespondents in peragrah..2 

of their reply have stated thcut an amount of R.31,666/-ha 

been paid to the applicant in July,1997 but nodocument 

has been filed by either parties in Support of their above 

contentions regarding payment of Rs.31, 066/- or Rs.31, 666/_ 

either on Februaty, 2000 or in july.1997. 
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we have heard Learned counej for both sides .After 

he±ring lea rnedcourej for both sides, the main point to 

be decided in this case as to whether the action of the 

espoudents in deducting the amount of ks.14,647/_ from 

the D.C.L.J. of the applicant in teuns of Rule 15(2) and 

15(4) of Railway Ser nt(jension)jes 1993 is justified 

or not and as to whether the applicant is entitled to 

get the deducted amount alongwith interest and also interest 

on the late paid amount Of D.C..G. which ought to have been 

paid to the appiicaiit on the very date of his retirement. 

in support of 	contentions dM the  Learned Counsel 
r the Applicant,  We has relied upon the following decisions; 

a, 	AIR 1970 sc 150 — A.KKjAIp VS. UNON OF iNDiA AND OT5; 

b. 	AI 1999 SC 1212 — D. UMA 1AWL VS. STATE OF 
Up AND ATcIR 

Cq 	AiR 2001 sc 2433 — GOKjApuR UNlvES1Ty AND 
QTi 	£)R.Sd1TTLA PRAAD NAGENDkA AND OHS. 

Learned Adaitiona]. standing Counsel i'r.Mishra, has relied 

on and filcopy of the extract of the Indian Railway Commercial 

£.ianual Vol.11, 

The anitted position in this case is that the 

applicant has retired from service w.e.f. 31 .12.1994 and 

he is entitled to the D.C.R.Ge amount of Rs.46,313/_ and 

an amount of Rse 14,647/... has been deducted from the said 

amount and Rs.31,666/.. has been paid to the applicant at a 

date much after the date of his entitlement i.e. the date 

of his retirement, whIch may be either on 11 .7.1997 or 

as has been stated in the pleadings of the 

respective parties.But while the deduction of .l4,647/-wks 
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rnade,no enquiry was conducted by the ipartment in fixing 

the liability and no opportunity was also afforded to the 

applicant to defend himself before reaching a conclusion 

by the Depa rtment to deduct the above sa id amount 	the 

L).C.k.G. amount of the applicant. 

The Hon'ble supreme Court in the case of A.K. 

Kraipak (Supra) have been pleased to hold that Rules of 

natural justice,should be made applicable to the aätdnistrative 

action/enquiries. It is also a well settled principle of 

law by a plethora of judicial pronouncement of the Hon'ble 

Supreme Court,aw also different Hofl'ble High courts and 

various Benches of this Tribunal that any administrative 

action which will affect the interest of a Govt .servaflt, 

principles of natural justice must be followed.But here 

in this instant case, the applicant has not been asked to 

fie any show cause or to defend himself before a decision 

was taken by the partmentai Authorities to deduct Rs.16, 

647/-. from the D.C.R.G. amount of the applicart. 

In the case of Dr.Urna Agarwal (supra), the Honble 

Supreme Court have been pleased to hold that an employee 

is entitled for interest on the delayed payment of pension 

- 	:rd other retiral dues irteralia observing therein that 

delay in settlement of retiral dues,is fstrating and must 

be avoided at all costs.such delays are occuring even in 

regard to the family pension for which too there is a 

prescribed procedure.This is indeed unfortunate.In case 

where a etired Govt. servant claims interest for the 

delayed payment..the Court can certainly keep in mind the 

time schedule prescribed in the rules/instructions apart 

from other relevant factDrs applicable to each case. 
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iere in thip instant case, as would be evident, the delay 

in payment of D.C.R.Go amount was occurred due to the 

lathes of the Department and the Applicant is no Way 

responsible for thr 

Ifl the case of Gorakhapur university (su.pra), the 

Honable Supreme Court have been pleased to hold that the 

pension and gratuity are no longer matters of any bounty 

to be distributed by the Government but are valuable rights 

acquired and property in their hands and any delay in the 

settlement and disbursement whereof should be viewed 

seriously and dellt with severely by imposing penalty in 

the foii of payment of interest.It has further been held 

that the Tjnive.sity can not be held to be entitled to 

recover by way o f adjustment of such disputsums or claims 

against the pension,gratuity and provident fund amount 

undisputedly due and unquestionably payable to the employee. 

The i-iofl'ble Apex Court , various HOn'ble High Courts 

- 	 various Benches of the Tribunal have also in a number of 

), decisions categorically held that no amount can be deducted 

* 	f rom the retiral benefits of an employee,which he is entitled 

to get towards pension,gratuityJG and provident pund etc. 

and in case any amount is due to be paid by the employee, 

concerrd,then the same has to be recovered from him by 

following due procedure of law. 

the copy of the extract of the Indian Railway 

commercial Manual,Vol.II,3rd editton,1991 ,page-141 filed 

by the espondents indicates the method to oe adopted for 

recovery of the debits from the staff leaving service but 

no metnod has been prescribed therein for deteinatin of the 
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exact amount which is to be recovered from the outgoir 

employee on giving him reasonable opportunity to defend.. 

IL 

7. 	After going through the records, hearing the 

learned counsel for both sides and in view of the settled 

position of law stated above, we are of the considered 

opinion that the action of the Respondents in deducting 

Rs.l4647/ 	from the D.0 .R.G • of the applicnt,without giving 

him reasonable opportunity or witit conducting any enquiry 

before detemination of that amount,and delayed payment of 

the balance amount of D.C.R.G. Rs.31,666/..,much after the 

date of retiement,js completely Unjust, illegal and against 

the settlement principles of law as the applicant is entitled 

to the D.c.R.G. amount on the very date of his retirement. 

In view of this, we direct the Respondents to pay the withheld 

amount of Rs.14,647/_ alongwjth interest @ 12% per annwn 

to the applicant from the date of retirement till the actual 

payment to be made to the applicaxxt 	.we also direct the 

Respo dents to pay interest 	12% per annum on the delayed 

payment of the D.C.R.. amountng to Rs.31,666/.. to the 

applicnt from 31.12.1994 tli the date of actual payment 

since adittedly, it has been paid to the applicant years 

after the date of retirement. 	Th)s exercise shall be completed 

within a period of 90 days from the date of receipt of a copy 

of this order. 

8. 	So far as the claim amount of the Respondents 

amounting to Rs.14,647/_ is concerned,the Respondents are 

at liberty to recover the same following due process of law 

subject to limitation and other rules which are in force. 
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witk the observations and diLections made above, 

-the O.ginal Appllcat3on is allowed .No costs

4 0 (() WNATHVSOM 	 (NITYANANDA  
VICE-Cmk 	ZJ6L. 	 MBMR(JUDICIAL) 

K*1/cM. 


