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TH 	H01CURABLE MR .S0MNTH SCM, VICE-CHAI1ffiN 

A N D 
TH14  H0URABLIE MR.NITYANANDA PRUSTY,MNER(J). 

.. . S 

Ashok Kumar panda,Aged about 30 years, 
S/o .Appafli. Paflda,At/po;Jadagada, 
District- Ganjarn. 	 ... 	•.. 	 Appi ioa nt. 

By the legal praCtitiorx': Mr.p.K.panda,Advocate. 

- Versus - 

Uflion of India represented through its secretary, 
Department of posts, Dk Bhawan,New Delhi. 

cnief postmaster Gerra1,Orissa Circle, 
Bhu.baneswr, jiist .Khurua. 

senior Superintendent of post Offices, 
Berharapur Division, At/po: Berhampur, 
D35t:Gafljamn. 

Sub-divisional Inspector(postal) 
parlakhemundi east Sub Division, 
At/pD:parlakhemundi, Dist .Gajapati. 

Krushna Chandra Behe ra, Aged about 32 years, 
S/o .Raibarie Behera,;t/po/ps: Jaradagada, 
Dist.Ganjam. 

Respondents. 

By legal practitiorr : Mr.A.Routray,Adc.tiona1 standing Counsel. 
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ORDER 

ME.NITYANANDA 

The applicant who was one of the candidates for 

appointment to the post of ZD Packer,Jaradagida Sub post 

Office, in the process of selection,has filed this origira1 

Application with the following prayers; 

to quash the selection of Respondent No.5 in 
the post of ED packer of Jaradaguda sub post 
Office and also quash any order whatsoever 
passed pursuant to selection; 

/ 
to declare the applicant selected in the 
post of ED packer of jaradagada Sub post 

- 	 Office and appoint the applint in the 
said post; 

2. 	The brief fact of this cQse is thatthis is the 

second round of litigation of the applicant and prior to 

VJae present original Application,he had filed original 

Application No.251/91 challenging the order of his 

termination in the post of ED packer and provisional 

appointment of one Khetrabasi sethi in his place .The 

applicant filed the said OA No .251/91 on the ground that 

he was appointed as ED Packer after undergoing through the 

process of selection vide order dt.24.12.1989,taken charge 

on the same date and terminated w.e.f. 28.2.199..The said 

OA was disposed of by this Tribunal vide order dated 224L992 

with the direction that the process of fresh selection be 

made by t he competent authority c,-) ns i deci rg t he ca se S of 

all candidates sponsored by the Employment Exchange and a1s 

applications wlch have been received from the Open market 

including that of applicant and hri Rhetrabasi bethi.On 

the all gation of non-compliance of the aforesaid order 

of this Tribunal dated 22-4-1992,again the applicant approached 
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this Tr.bunal in O.A..378 of 1992 whCh was also 

ciisposed of on 10.12.1998 with a direction to the 

partmental I-uthrities to finalise the process of 

selection for the post of LD packer strictly in accordance 

with Rules within a period of 90 days from the date of 

receipt of a copy of that order keeping the process of 

consideration confined to those persons whose names had 

been sponsored by the Employment Exchange and .ho had 

applied directly including the applicant and Shri Khetrabasi 

bet hi as on 22-4-1992 i.e. the date of passing of the order 

in the earl ie r 0 .A. The applicant has filed the pre se nt 

v.A. challenging the selection andapintment of Res.No.5 

as ED packer,Jaradaga Sub post Office on the allegation 

that the Respondent No.5 is not at allelii.e and 
I 	 I 

qualified incomparison to the present applicant.The 

present applicant is more meritorious than Respondent No.5 

The applicant is a matriculate and passed in second Division 

with an aggregate marks of 337 in HSC examination whereas 

Res No .5 	passed his matriculation in compartmental .it is 

submitted by learned counsel for the applicant that a 

candidate who has passed matriculation in comp artmental,at 

no stretch of imagination can be compared with a candidate wh 

has passed matriculation examination in one chance and as such, 

the considerationof Respondent No.5 ignoring the case of 

meritrious candidate,like the applicant,is wmpletely illegal 

and against the settled principle of law. The second contention 

of the applicant is that while cons ide ring the ca ndi dat*e 

of all the canaidates,the workiig experience of the applicant 

ought to have been taken into consideration by the Respondents 
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coupled with his merit and qualification.s such, the 

selection made by the Respondents is completely il1eil, 

unfortunate and is a colourable exercise of power ii 

ignoring the statuty rules and prinóples and is in 

violation of the directions of this Tribunal in earlier 

OAs. In view of the above fact,he preyed for setting 

aside of the process of selectjonof Respondent No.5 

and for quashing the order of his appointment with a 

further prayer for declaring the applicant as selected 

Lthe post in the process of selection. 

3. 	partmeflt.il  Respondents have filed t1ir counter 

interalia stating therein that tI'e earlier directions of 

this Tribunal in OA No.251/91 and OA No. 378/92 have been 

rnticu1ously folLowed .Out of 20 candidates only seven 

candiutes found to be having matriculation qualification 

and accordingly checklist at Annexure_R/1 and finalist of 

cand-uates having matriculation qualification at bnrxure-R/2 

were prepared and iespondent i'o .5 was found to be more 

suitable amongst all the candidtes hag. rig matriculation 

qaiifAcationfter the marks secured in extra-optional 

subject have been excluded. The selected candite i.e. 

Respondent No.5 has secured 328 out of 700 marks in the 

matriculation (46.857%) whereas the present applicant has 

secured 319 out of 700 in the i-rc examination (45 .571%) after 

their marks secured in the extra_optional subject were deducted. 

s such the selected candidate i.e. Res.No.5 has secured more 

marks in the matriculation examination than the present app1int, 

hence no illegality has been committed by the ipartmenta1 

Respondents while selecting Respondent No.5 to the post in question 
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on the above grounds,the Departmental Respondents have 

opposed the prayer made by the applicant in the original 

Appli uI tizn. 

4. 	Respondent No.5 has also filed counter to the 

allegations made in this 0.A, more or less adopting the 

same plea as taken by the Departmental Respondents in 

their counter and further stating therein that the contentions 

advanced by the applicant isno longer res-integra Siflce 

this Tribunal by order dated 11.1.1999 in OA No.631/91 and 

in order ciated 24.5 .001 in CiA No.670/1999after referring 
C-L eLx\'/L 

to the relevant ruleskhave categoricaly held that amongst 

the candidates,one who secured kiiher percentage of marks 

in the matriculation examination should be adjudged more 

meritorious and there is no mention in the above said order 

that compartmental passing candidate should be considered 

less meritorious. on  this point this Tribunal has also 

\ 	disposed of CiA No.481/1994 wherein it has been decided that 

Nwhen the applicant has scored highest number of marksin one 

atempt,he was rightly appointed when all the appbionts 

before the appointing authority were considered.on this 

point another case bearing o.A.No.670/1999 was disposed of 

by this Tribunal on 24 .5 .2001 wherein it has been held 

in pra 14 of the order b# this Tribunal that compartmental 

passed candiciate securing higher percentage of mark in the 

k-ic examination ismore meritorious than a candiaate passi flg 

the same examination in one chance securing lesser percentage 

of marks.No rule or circular of the Department that a 

compartmental pass with higher percentage of marks should 

be considered less meritorious than a pass in one chance 
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securing less percentage of marks in selection to the post 

DBPM has been placed before the Tribunal. 

We have heard learned counsel for both sides, 

perused the pleadings of the respective parties and the citations/ 

documents relied upon by the learned counsel for both sides. 

In the lns1nt case,the checklist which has been filed 

by the repartmental Respondents alongwith their reply, 

clearly indicates that the present applicant has only secured 

319 marks out of 700 in the dSC examination whereas the 

Respondent No .5 has secured 328 marks out of 700 marks 

in the HSC examination after deducting their marks secured 

in the extroptiona subject. As such, keeping inview 

the earlier decisions of this Triburl,the Respondent No.5 

can not be said tobe less meritorious than the applicant 

since he has secured more marks than the applicant in the 

-isc examination. 

so far as the past experience of the applicart is 

concerned,there is no prevelent rule for giving weightage 

to the past experience of a candidate and also while 

deciding the earlier OAs,this Tribunal have said nothing 

regarding giving weightage to the past experience of the 

applicant. In that view of the matter,the 	oartmentaL 

Respondents have ,in no way, committed any i1legiity/ 

irregularity in not taking into consideration the past 

experience of the pplicant. 

In view of the discussions made above, we find no 

merit in this original Application which is accordirgly 

rejcted. No o st s. 

(i i2 	 (NITYANANDA PRUSTY) 

V iCE- 	 jjvB1 (jij DIC i?L) 
KNVi. 	 - 


