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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH; CUTTACK .

ORIGINAL APPLICATION NO.205 OF 2000.
Cuttack, thils the 3 gl day of \)e,p, P 22001 .

Ashok Kumar panda. cmee Applicant.,
-VEeLSUS=
Union of India & QOrs. cese Responderts.

FOR INSTRUCTIONS

\/ whether it be referred to the reporters or not? y@

2. whether it be circulated to all the Benches of the
Central Administrative Tribunal er not?

‘ e B
\{(‘M)‘/m (NITYANANDA PRUSTY)
v1CE-c§Iqu&.9Jb MEMEER (JUDICIAL )



CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCH3 CUTTACK .

Cuttack,this the 3 (5 G8Y OF 1y s 2001«

CORAM;=-

THE HONOURABLE MR ,SOMNATH SOM, VICE-CHAIRMAN

A ND
THE HONOURABLE MR ,NITYANANDA PRUSTY,MEMBER(J) « |

Ashok Kumar panda,Aged about 30 years,
S/0.Appana pands,At/posJaradagada,
District- Ganjam. ces coe Appliant.

By the legal practitioner; Mr.p.K.panda,Advocate,

- VEISUS =

l. Union o £ India represented through its Secretary,
Department of posts,Dak Bhawan,New Delhi .

2 Cnief postmaster Gereral,Qrissa Circle,
Bhubeanesw&r, Dist.Khurda,

3. Senior Superintendent of post Qffices,
Berhampur pivision, At/posBerhampur,
Dist;Ganjame.

4. Sub-divisional Inspector(postal)
parlaskhemundi East sub Dpivision,
At/posparlakhemundi, pist .Gajapati,

5. Krushna Chandra Behera,Aged about 32 years,

S/o .Raibaria Behera,At/Po/pPs;Jaradagada,
Dist.Ganjam.

coe Respondents.

By legal practitioner ; Mr.A.Routray,Additional standing Counsel,
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MR o NITYANANDA PRUSTY, M&aMBER(JUDICIAL) s

The applicant who was one of the candidates for

appolntment to the post of ED packer,Jaradaguds Sub post

Office, in the process of selection,has filed this origiml

Application with the following prayers;

-

(a) to quash the selection of Respondent No.5 in
the post of ED packer of Jaradaguda Sub post
Office and also guash any erder whatsoever
passe d pursuant to selection;

(b) to declare the applicant selected in the
post of ED pPacker of Jaradagada Sub post

Office and appoint the appliemnt in the
said post;

2¢ ©  The brief fact of this cese is thatthis is the
second round of litigation of the applicant and prior teo
§Re present original Application,he had filed original
Application No.251/91 challenging the order of his
termination in the post of ED packer and provisional
appointment of one Khetrabasi sethi in his place.The
applicant filed the said 0A No.251/91 on the ground thet
he wes appointed as ED Packer after undergoing through the
process of selection vide order dt.24.12.1989,taken charge

on the same date and terminated w.e.f. 28.2.1991 ,The said

OA was disposed of by this Tribunal vide order dated 22-4~1992

with the direction theat the process of fresh selection be

made by t he competent authority consideringy the casss of

all candidetes sponsored by the Employment Exchange and also

@pplications which have been received from the ppen market
including that of applicant and shri Khetrabasi gethi .on

the allk gation of non-compliance of the aforesaid order

of this Tribunal gdated 22-4=1992,again the appl icant approachegd




this Tribunal in 0,A.No.378 of 1992 which was also

disposed of on 10.12.1998 with a direction to the

Departmental Authorities to finalise the process of

selection for the post of ED packer strictly in acocordance
with Rules within & period of 90 days from the date of
receipt of @ copy of that order keeping the process of
consideration confined to those persons whose names had

been sponsored by the Employment Exchange and vho had

applied directly including the applicant and gshri Khetrabasi
sethi as on 22-4-1992 i.e. the date of passing of the order
in the earlier 0.,A., The applicant has filed the present

OeA,. challenging the selection and dppointment of Res No .5

as ED packer,Jaradagada Sub pest Office on the allegatiopn
that the respondent No.5 is not at all‘eligible and

qualified in:comparisen to the present l'-1pplicant: .The

present applicant is more meritorious than Respondent No .5
The appli cant is @ matriculate and passed in second Division
with an aggregate marks of 337 in HSC examination whereas

Res No.5 ' passed his matriculation in compartmental It is
submitted by learned counsel for the applicant that a
candidate whe has passed matriculation in compartmental,at

no stretch of imagination can be compared with & candidate whe
has passed matriculation examination in one chance and as such,
the considerationof Respondent No.5 ignoring the case of
meritprious candidate,like the applicant,is mmpletely illegal
and against the settled _L;rinciple of law. The secend contention
of the applicant is thirtv while considering the candidateje

of all the candidates,the workiig experience of the applicant

i
ought to have been taken intp consideration by the Respondents
\
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coupled with his merit and qualification.As such, the |
selection made by the rRespondents is completely illeml,
unfortunate and is & colourable exercise of power in ‘
ignoring the statutwyy rules and principles and is in

violation of the directions of this Tribunal in earlier

OAs. In view of the above fact,he prayed for setting l
aside of the process of selection:o:f Respondent No .5

and for quashing the order of his appointment with a

further prayer for declaring the applicant as selected

{dn the post in the process of selection.

e
3. Departmental Respondents have filed their counter
interalia stating therein that the earlier directions of
this Tribunal in OA No.251/91 and OA No. 378/92 have been
me@ticulously foliowed .out of 20 candidates only seven
candidstes found to be haviny matriculatien qualification
end accordingly checklist at Annexure-R/l and finalist of

ééndidates having matriculation gualification at Annexure-R/2
weIe pEepared and respondent No.5 was found to be more
sultable amongst all the candidetes hawvi ng matriculation

v e &
qualification;after the marks secured in extra-optional

subject have been excluded. The selected candidate i.e.

Respondent No.5 has secured 328 out of 700 marks in the
matriculation (46.857%) whereas the present applicant has

secured 319 out of 700 in the HSC examination (45.571%) after
their marks secured in the extrs-pptional subject were deducted.
As such the selected éandidate i.. Res.No.5 has secured more
marks in the matriculation examination than the present applicnt.

Hence no illegality has been committed by the pepartmental

-

\ Respondents while selecting Resporndent No.> to the post in question,
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Oon the above grounds,the Depaztmérrtal Respondehts have

opposed the prayer made by the applicant in the Qriginal

Appli@ tion,

4. Respondent No.5 has also filed counter to the
allegations made in this 0.A., more or less adopting the
same plea a&s taken by the pepartmental Respondents in
thelr counter and further stating there“in thet the contentions
edvanced by the applicent is'\no longer res-integra since
this Tribunal by order dated 11.1.,1999 in OA Ne.631/91 and
in order deted 245 .2001 in OA No.670/1999after referring
QA Lanlirn B U AoV,
to the relevant rules}\have categoricalfy held that amongst
the candidates,one who secured kggher per centage of marks
in the matriculation examination wshould be adjudged more
meritorious and there is np mention in the above said order
tha compartmental pasging candidate should be considered
less méritorious. On this peint this Tribunal has also
dj,isp'byevsed of OA No.481/1994 wherein it has been decided that
H"when the applicant has scored highest number of marks:in one
agtempt,he was rightly appointed when all the appbioants
before the appointing duthority were considered®.on this
point amother case bearing 0.A.No.670/1999 was disposed of
by this Tribunal eon 24.5.2001 where‘fin it has been held &n\—é%c(\iCka};
in pa&ra 14 of the order Bf this Tri‘bunal thet compartmental
v
pessed candiqgate securing higher percentage of mark in the
HASC examination is,more meéritorious then a candidate passi ng
the same examinati)on in one chance securing lesser percentage

of marks.No rule or circular of the Department thet a

campartmental pass with higher éercentage of marks shoul d

be considered less meritorious than & pass in one chance




< O ;
A ~ J l“"/

=0=

securing less percentage of marks in selection to the post

EDBPM has been placed before the Tribunal,

5. We have heard learned counsel for both sides,

perused the pleadings of the respective parties and the citations/
documents relied upon by the learned counsel for both sides.

In the instant case,the checklist which has been filed

by the Depa rtmental Respondents alongwith their reply,

clearly indicates that the present applicent has only secured

319 marks out of 700 in the HSC examination whereas the
Respondent Neo.5 has secured 328 marks out of 700 marks

in the HSC examination after deducting their marks secured

in the gxtre-optionad subject. As such, keeping inview

the earlier decisions of this Tribuml,the Respondent No .5

g

\
can not be said tobe less meritorious than the applicant
3
since he has secured more marks than the applicant in the

“HSC exemination.

6. So far as the past experience of the applicart is
' concer ned,there is no prevelent rule for givingy weighsage
’ to the past experience of & candidate and also while
deciding the earlier (QAs,this Tribunal have said nothing
regarding giving weightage to the past experience of the
appliceant, In that view of the matter,the Departmental
Respondents have ,in np way, committed any illegality/
irregularity in not taking into consideration the past

experience of the «pplicant,

7e In view of the discussions made abowve, we find no
merit in this original Applicetion whid is accordirgly
rejected.No costse \M M

4 \ps s Mq A

] NATH SO Wy (NITYANANDA PRUSTY)
VI1CE- g 6U'°_L MEMBE R(JU DICIAL)

KNM/ @i .




