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(G.NARASIMHAM) 
MEMBER (J) 

CENTRAL A1INISTRATIVE TRIBLNAL 
CUTTACK B ENCH: CUTTACK 

ORIGINAL Ai'PLICATION NO. 200' 0? 2000 
CUTTACK THIS THE 	All 01'~ j't 2001 

Narayen Mallick 	 .... 	 AppliCant 

-v e r s 1.1 S— 

hion of India and 
Others. 	 .... 	 Respondents. 

For Instructions 

1, 	Whether it be referred to the Re2zters or not? 1' 

2. 	Whether it be circulated to all the Benches of 
Central Administrative Trimal or not? 



CENTRAL ArtINI STRATIVE TRIBUNAL 
CUTTACK BENCH : CUTTACK 

ORIGINAL APPLICATION NO.200 OF 2000 
CUTTAK THI S THE 	(DAY 0 	2001 

CORPM: 
THE FtNBLE SHRI SOMNATH SON,, 	VICE-CHAIRMAN 
THE HON'!LE SHRI G.NARASIMHAM, 	M EMB ER (J) 

1. 	Narayan Mallick,açecl about 32 years, 
S,n of la e Ananda Chandra Mallick, 
Vii]. .!haaanour, P.O.Dakhjnapur, 
flLst.Ganjam. 

By the Advocates 
Applicant 

N/s. A.K. Choudhury 
J.Das 
K.K.Dash 

-Versus- 
tion of India, represented by 
the Secretary, Ministry of Communication, 
Department of Telecommunication, Sanchar 
!haban, New Delhi. 
Chief General Mana!er, 
Tele-Qrnmunication, Orissa. 
At/P.0.31idaneswar, Dist .Khurda. 
Senior Superintendent, 
Telegraph Traffic Division, 
G,vernment of India, Department of 
Tele-Omnlunication, At-Ruç'ali thhak. 
P.O.Bhubaneswar, Dist-Khurda. 
Telecom District Manaqer, 
Telegraph Traffic Division, 
Department of Telecommunication, 
Berhampur Division, At/P.O .Berhampur, 
Di st Gn j am. 

5 • 	Accounts Officer, Telecom Accounts, 
Office of the Chief General Manager, 
Tele-O:,mmunication, At/P.D.Berhampur, 
Dist.Ganjatn. 	 0*000 

By the Advocates 	 Mr. 
Respondents. 
A.K. Bose 

S.C. 
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ORDER 

G.NARASIMHAM, MBER(JUDICIAL): Claiming to be the adopted son 

of Late Ananda thandra Mallick, who while serving under the 

Depa rtmental Respondents died on 23.10.81, the applicant prays 

for issue of direction to the Respondents to Pay the entire 

statutory service benefits aiongwith e interest to him and 

also absorb him in any suitable post under Rehabilitation AssistarztL  

Scheme. Durinq hearing prayer for appointment under Rehabilitation 

Assistant-ScheTte was not pressed, apprently in view of the non-

maintainability of clural prayers under Rule 10 of C.A.T. 

(Procedure) Rules 1987. 

2. 	Soon after the death of Ananda thandra Mallick his widow 

also died on 2.12.1981. The case of the applicant is that by 

the time of the death of the Ananda thandra Mallick and widow he 

was still a minor. After attaininq majority and after co1lectin' 

necessary docuTients, information and papers he has stmitted an 

application to the Respondents prayinq for gratuity, provident 

Fund, Fmily Pension and Insurance etc. Accounts Of ficer (T.A) 

of the Office of thief General Manager, Telecom?  Orissa circle, 

haneswar in letter dated 29.3.1994 (nnexure-3) replied to 

the Advocate of the applicant, suggesting production for 

succession certificate from the competent court of law in order 

to take further action of the matter. In that letter he was 

further intimated SSTT, phubaneswar is the Pension sanctioning 

authority. Thereafter, the applicant represented(Annexure-) 

by intimating that in judçment dted 1 3.2.95 of the l'amed 

civil Judge, 5erhampur in Title Suit N0.91 of 1994 (Arinexure-5), 

declared the applicant to he adopted the son of late Ananda 

chandra Mallick and that leai heir certificate dated.17.9 .93 
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was issued by the Tahasildar, !erhernpur in Mir;c. case 2224 cf 

1993 (Annexure-.4), This was followed by reminders under Annexure 

9 and 10 but without any response. Hence this application. 

In their couter the Department while opposing the Prayer 

of the applicant stated that one Bira Mallick, brother of deceased 

nanda thandra Mallick filed an affidavit claiming that Sudam 

Mallick heir' the adopted son of the deceased is entitled for 

pensionary benefits. The applicant admitted this claim and 

applied on 6.6.4(Annexure-R/1) to share the service benefits 

with !ira Mallick. Further the deceased employee had not intimated 

the Department that the applicant as his adopted son4Annexure P12 

dated. 21..77 furnished by the deceased employee in form No.3 

reveals that he had only one member dependant on him and that 

was his wife Sukumiari Dei who was by then 30 years of age. Hence 

the version of the applicant is that ii e was adopted in the year 

1975 is not correct. besides the learned Civil Ourt did not 

direct that the pensionary dues pertaining to the deceased are 

to be paid to the applicant. On the other hand, the learned 

urt observed that in the absence of docunent and nomination 

sdmitted by Ananda chandra Mallick to the authorities it would 

not he proper to declare that the applicant is entitled to service 

benefits. In fact, there is no nomination in favour of the applicant 

This application is also barred by limitation since the cause of 

action arose on 2.12.1 when the widow died. 

The applicant filed rejoinder. While reiterating the 

stand he pleaded that Annexure P/i was a manufactured docunent by 

Bira Mallick who obtained the signature of the applicant on a 

blank paper with a promise to help him in the matter. 
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Heard counsel on records. 

Admittedly, Ananda chandra Mallick died in the year 191 

and soon treafter his widow died on 2.12.1. The leçal heir 

certificate dtd.17.9,93 reveals that applicant was 26 years when 

that certificate was issued. in othErwords, the applicant attained 

majority sometime in the year 1985. Yet he filed this application. 

15 years thereafter, €yen if, 14sadopted son of the deceased 

employee would  be entitled to Family pension only till he attained 

the aie of majority. In otherwords, the cause of action for 

entitlement of family pension and other dues arose on 2,12.1, 

when the widow of the deceased emcloyee died. Though the applicant 

averred that ater attaining majority he stted corresponding 

with the Department, he had neither enclosed copies of such 

correspondence nor mentioned the particulars of dates or months 

o"years f such correspondence. The Department in their turn 

denied to have received any representations. It is only on 

31.12.93 under Annexure-2 the applicant sent a legal notice. 

By then the period of limitation under Section 21 of the 

Administrative Tribunal Act 195 was long over from the dae f 

his attaining majoirty in the year 1985. Even after, obtaining 

judgment of the Civil Court on 13.2.95, he did not approach the 

Tribunal in time, but filed this Original Application in April 

2000 that is more than 5 years after obtaining the decree of the 

Civ 1 Court • It may be true that he mare representations under 

Annexure-,9 & 10. But the Law is well settled by the Constitution 

ench of the Apex Court in S.S.Rathor's Case reported in A.I.R. 

1990 SC 10 that repeated rer resent ations will not save limitation. 

Thus, this application is hopelessly barred by limitation. There 

is no prayer for condonation of delay under Section 21(3) of the 

Act. Hence question of condonation of delay would not arise 
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Even a prayer for condonation of delay has to he made under 

Rule 8(4) of C.A.T.(Frocec3ure) Rules 1987 supcorted by an a'- fidavit, 

7. 	Even on merits we are of the viei that this application 

needs to be dismissed. The applicant claims that the retiral 

benefits of the deceased employee on the ground that he is his 

adopted son. The adoption according to him took place some time 

in the year 1975. Yet the fact remains in the year 1984 

describing himself to be the son of bali Mallick, late brother 

of Ananda Chandra Mallick addressed a letter to the Department 

under Ann exure I intimating that the deceased employee An&i da 

iandra Mallik had no issues and that after the death of the 

deceased employee and his widow his uncle Bira Mallile has 

clandstainly applied to the Department claiming dues of the 

deceased employee excluin ether heirs and another dauthter of 

hagi Mallilc and therefore requested the Department notto 

entertain the application of Bira Mallik. When confronted with 

this doctent through the counter, in the rejoinder the applicant 

put forth a story that this docunent was manufactured one by 

!ira Mallik after obtaining his signature on a blank paper. 

This story of the applicant is highly improbable because Bira 

Mallik would not qo aqainst his own interest in making the 

applicant ad'ress a letter of this nature to the Department. 

Further in the year 1977 under Annexure R/2 the deceased ernplayee 

in statutory from no.3 did not mention the name of the applicant 

as one of the members of his family. Hence the claim of the 

applicant is that he was adopted in the year 1975 is not 

believable. It is true that the applicant obtained an exparte 

decree from the Civil Ourt that he is the adopted son of Ananda 



Chandra Mallik but this decree is a decree in PersDnam. 

Respondent No.2 the Chief General Manaqer, Telecom,Orjssa Circle, 

hianegwar who in reply to the legal notice directed for 

production of succession certificate has not been impleaded as 

a Party in the suit. More over, even in the judgment the learned 

Civil Judge observed that in the absence of docunent and 

nomination submitted by Ananda Mallik1  l(e did not feel it proper 

to declare that the applicant would be entitled to the benefits 

of Ananda. In otherwords, even though the Civil Ourt declared 

that the applicant is the adopted son of Ananda disallowed the 

other Prayers as to recovery of retiral benefit4,  As, earlier 

discussed there is no nomination in favour of the applicant. 

a. 	In the result, the application besides being barred by 
limitation is devoid of any merit. The application is accordingly 

dismissed without any order as to costs. 

- 	° - 
ATH 	 (G.NARASIMHAM) 

M EMS ER (j) 
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