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rTr d:ted 1. .1.2002 

£':ofle aeneared fr the aoolicant he 

celled. There has been no request made on behalf 

the 1e - rned counsel f It the applicant seeking 

:ddournrnent. Learned counsel 	r Res.4 is also 

not ,rpsent nor any request has been made on his 

bhalf seeking adjournment. As this rntter 

relates to pensionary benefits the matter cannot 

be allowed to dreg on indefinitely, more ao when 

the aleadings have been completed long s±flce. 

In V1CW of this 1 have heard hri P..Nishra, 

learned iddl.Standin9 Counsel for the departmentei 

respondents and perused theoleadings. 

in this 0 .. the petitioner has orayed 

for direction to the departmental authorities t 

allow her half of the family pension fran 

28. 	am: 	as 	oo h1f O.t: Oe oeoE iO tr,' 

1.- nefits. 

Case: 	-OG j)ijCoflt I toat sue 

married oPe Lk.Sattar on 15.6.1992. Jpplctnt 

the EecInd 0if of Sk.Sattar, who took vo1untar 

retirement from Railway service as Switchman in 

1993. Applicant has stated that she lived with 

her husband till he passed away on 28.10.1998. 

It is stated tOat through this marriage1 applicant 

was blessed with two children, i.e. one daughter 

end a son. It is further stated that after the 

ceath of her husband she sent Lawyer's Notice 

n 8.2.1999 to Personnel Officer, c.L.Railway, 

inurda Road. iLis Notice is at Anneyure-/4. 3ut 

there was no reso on se. In the context of the 

above applicant has come ua in this petition with 

the arayers referred to earlier. Deeertiteritai 
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respondents have filed the it counter oposing 

the prayer of the apolicant. NO rejoinder has heei 

[lIed. 

Fr the purpose of considering this 

octitior it is not necessary to refer to all the 

overments made by the Department in their cOonter 

as these will be taken into account while 

considering the prayers of the ap)licdnt. It IS 

to be noted that Private Respondent No.4, 

in spite of appearance through counself did not 

fijean, counter. It is submitted by hri P.1.. 

[lishra, learned ?ddl.Stafldiriçj Counsel that 

during the life time and after his retirement 

the deceased railway employee submitted an 

affidavit on 1.3.1993, which has been annexed 

to the counter by the Department at znnexure-R/1. 

It is furi hr submitted by Shri Nishra that in 

this inne>:ure the deceased railway employee 

included the name of only 1st wife, the present 

Respondent No.4 and did not include the name 

of the 2nd wife, the present petitioner in the 

0 ... He, however, included the name Di the 

children born thrcugh the 2nd wife. It is 

submitted by hrI 4ishra and this has been 

averted by the Mpartment in their counter that 

as the legal status of the present applicant as 

legally wede& second iie of the deceased 

railway employee is a disputed question of law, 

the Tribunal should not embark into the enquiry 

and it is for the applicant to establish her 
c: 

right before the cnpetent Court of Law. 

1 have considered the above submissions 

carefully. Sub-rule 7(A) of Ru1e54 of 	C.C.S. 



NQ~TU OF THE REGISTRY I 	 ORDERS OF THE TRIBUNAL 

ri 
(Pension) Aules, 1972 orovides that where 

f amily pension is payable to more widows thar 

uric, the family pension shall be paid to the 

widows in equal share. So far as Railway 

employees are concerned, they are go-verned by 

Railway Seryices(pension) Ruies,1993 and ,rior 

to that the Railway Seryices (Pension) 

1953. ChapoterIQ fiRà1läy Services (P'ension 

Rules, 1993 deals with cases of family ension 

aric resicuary gratuity in respect of death of 

a railway pensioner. Rules 100 and 101 of this 

chapter do riot mention about eligibility of 

more thn one widow to get the family :'enl 

in equal share. Sub-rule 10 of ule-i01 of 

afla.L ol Ralwa 	(i'ensi.:;n) 	uics, 1950 lays 

dDwn that where a railway servant or :ensioner 

is survived by more than One widow the eri sion 
A 

will be p:id to them in equal share and on the 

dath of a widow, her share will go t her 

ei-icibi.e minor child. If there is no eligible 

minor child the payment of that oart of share 

oi pension will cease. The departirental 

respondents have rightly stated that it is nt 

open for the Tribunal to embark uooL an erequir 

into the status of the yresent applicant as 

the legally weded 2nd wife of the deceased 

railway pensioner. 9ut in view of the claim 

out forward by the applicant before the Tribunal 

arid prior to that through the Lawyer s Notice 

ti the Railway authorities vide nne:ure-q/4, 

it is incumbent on the part of the departmental 

authorities tO conduct an enquiry into the 

inatter and cume to a findino if the aalicant is 
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real1 the legal weded lno wife of tije deceased 

railway erflpioyee-cuP:i-pensioner. in view of this, 

I direct the departmental authorities to conduct 

such an enquiry within a meriod of 120 (one hundred 

twentr) days from the date of receict of copy of 

this order and to cane to a definite finding and 

if the authorities cone to a finding that the 

aoplicart is the legally weded 2nd wife of toe 

deceased railway oensioner, then on the basis Of 

that finding the family densiOfl shou±d be equally 

divided between the tc widOws. It is also t 0 he 

nor cc tVat under the Muslim Law each ano eve r: 

marriage must necessarily is to be registered 

before the Kazi and tieret Ore, it will not be 

difficult on the part of the departmental 

resdc'ncerIts to ascertain wito regard to legality 

or otherwise of the 2nd marriage. If after the 

enquiry it is nt possibic to come to a definite 

conclusion with regard to legal status of the 

asplicant as the second wife of the deceased 

railway oensiIer, then they should direct the 

applicant to file a Decloratory Suit before the 

appropriate Court of Law arrigning the railway 

authorities as also L.es.4 in the oresent Li.j. 

as necessary parties to establish her status as 

the legally weded 2n6 wife of the deceased 

railway eflsJOner. 

jth the che directions O.A. is 

diroosed of, hut olth3ut any order as to costs. 
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