]

<>Aq‘?q’5q$ﬁﬂl

F THE REGISTRY

ORDERS OF THE TRIBUNAL

%@i\c:v TR \ SRR ‘3’ =\t

[ NN

=
\g‘?ﬂ%*“

QHW % ),
I s
1%

USHET N ) A2

9&». ' .B‘QN‘ o
SR\

'\ \‘Q&l\
O CREL

\? oo -

14,0RDER DATED 11=5-2001;

Learned counsel for the applicant
shri Gopapandhu Dash is absent.There is no
request for adjoumment.In view of this, the
matter can not oe allowed tO drag on indefinitely,
we have, therefore,heard shri uU,38,Mohapatra,
leamed Additional standing Counsel for the
Respondents and have alsO perused the records,

In this Original Application, the
applicant has prayed for quashing the orler
dated 25,1,20C1 at Annexure-9 in so far as it
relates to respondent no, 4,The second prayer
is for a direction to the Departmental
Respondents to allow the applicant to work
in the office and to get his salary and other
allowanCes, The last prayer is for a direction
to absorb the applicant on regular oasis against
a Gr.D post, |

Departmental Respondents have filed
counter opposing the prayecrs of applicant,

No rejoinder has been filed.

Applicant8s case is that he was
working as a daily rated worker under the
pass pPort Officer,Bhubaneswar from 1990 .In
1993 he appeared at a special qualifying
examination held by the SsC,aApplicant has
stated that he was conferred with temporary
status in order dated 16.6.1994 at Annexure-4 ,
accordingly,he was allowed the minimum of the
scale of pay including other alLowahces
granted to regular employees holding the same
post,As a daily rated worker he was entrusted

with despatch work,It is stated that in connectior
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with certain lapses of his Crl.Case

was instituted against him and against

some other persons by the Central Bureau

of Investigation,Applicant's grievance is
that while other perstns namely the Pass

port Officer and the LDC were suspended

and subsequently reinstated and the
suspensicn period was regularised, the
engagement of applicant as daily rateed
vorker was simply diseontinued,Ire view

of this he has prayed for a direction to
allow him to joia and do his work as a
daily rated worker.Hes has alsC stated that
respondent No. 4 one Shri S.Nalk has peen
regularised 1in service in a Gr.D post even
though in the order at annexure-4 granting
temporary status to the applicant and to
rResgondent No, 4, name of Respondent NO,4 appear
below the applicant .BeCause oOf this, he has
asked for quashing the regularisation of

A

Respondent No, 4 fas also prayed for regu.larisi‘:
hifm.agaiﬂst a Gr.D ‘;c;st,.ﬁoc the puriose of

considering the prayers of applicant it is not]
necessary to go into the various averments mad

by the Respondents in thelr counter beCause.

these will be referred to while considering

the supbmission made by Shri Mohapdtra learmed
s¢ appearing for the Respondents.
rRespondents in their counter have
stated that while engaging the applicaat as a
daily ra ted worker his name was not sponsor
through any E,mplo:{zment gxchange nor was he

selected through any process of selection,
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Departmental instructions Clearly provide
that casual workers who have not oneen
selected on bel.qg sponsored by the Exnploymént
ExChange, are nct entitled to conferment of
tempo rary status ‘\for subseguent regulari-
sation,In thek case of Passport Officer,
i‘rivendrum decided by the HOn'ble Supreme
Court copy of which has been enclosed by

the Respondents,alongwith counter at
Annexure-~-R/2, temporary status gran-te.d to
such workers in pass port Officer, Tri vendrum
were subsequently withdrawn and on being
challenged, the order withdrawing the
conferment cf teiporary status was uphéeld by
the Apex Court,Hon'ble supreme Court held that
those perstnis who have not been spongsored

through mgmployment Exchange while at the

) )V J oo
time of they &ivie engaged as daily
\?Jm »

rated workers,are not entitled for conferment
of temporary status or regularisation,In view
of the acove, Clear pronouncement by the
Hon'ble SC as alsc relevant instruction
in the matter,we hold that the applicsent ca
not claim for @ direction that he should be
reqularised against any Gr.D posts,This prayer
of the applicant is accordingly rejected.
In view of ouxr aoove findings his

other prayers for quashing the regularisation

' of sShris.,Naik is alsc held tobe without
Q& Q?\PM ' any merit and is rejected,Morecver, Respondents
have pointed out in their counter that shri Nail
relongs to SC and he has deen regu larised

against a post of sweeper whic h is earmarked
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for a person pelongimg to sSC whereas the

applicant belonc¢s to General categox:y.oln
this ground also this prayer is held to
be without any merit and is rejected.
The last prayer of applicant 1is

for a directicn to the Respondents to re- ‘
engage him as a casual worker,Law is well
settled that éasual wOorkers are engaged for
the purpose of éttending to seasonal and
intermittent work and the very nature of
engagement of casual worker is seasonal
and intemittent,It is for the Departrﬁmtal
Authorities to decide wl’.xether there is
any need for such engagement of casual w&orkefs
and it is noCopen for the Tribunal to give i
a direction to the Departmental Autr;rities
to engage a person as a Casual worker,Moreover,
Respondents in this case have pointed out that
a Crl.,case is pending agéinstthe applicant,
purigg the pendency of the Crl. Ase it has
been decided not to engage him,As the applicant
has not oeen engaged through any regular
order of engagement and has alsc not deen
diséontinued by any order it is always open
for the appropriate authority mot to engage
the applicant pecause of the pendency of a
Crl.case @gainst him, ‘Had- the applicant been
a regular empleyee,it was open for the
“ Departmental Authorities to place him under
\\X\QM suspension as he was arrested and was kepbt in

: custody for scmetime,But as he is a casual
worker and the relevant service rules do not

apply to him,we find no irregularity in the

action of the Departmental Authorities not to
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engaée the applicant during the pendency of
the Crl.case against him,

In view of our above discussicns,we
hold that the application is without any
merit and 1is rejected.No costs.

o, . c/? &%NW\P\M\, v./mp ‘

(G. NARASI MHAM I
) ATH SO m]

MEMB ER(JUDI CIAL) vxca-cms\{ /

KNM/CM,




