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14.0RDER DAPED 11-5.-2001; 

Learned counsel for the applicant 

Shri Gpahandhu Dash is asent.There is no 

request for adjoumment.In viei of this,the 

matter Can not oe allowed to drag On indefinitely, 

we have, therefore,heard Shri U.3.1,4ohapatra. 

learned Addittonal standing Counsel for the 

sespondents and have also perused the records. 

In this Original ApplicatlOn,the 

applicant has prayed for quashing the Oier 

dated 25.1.201 at Ajlnexure-9 in so far as it 

relates to respondent no. 4. The second prayer 

is for a direction to the Departmental 

Respondents to allow the applicant to work 

in the office an.' to get his salary and other 

alOWanCes.The last rayer is for a direction 

to aosorb the applicant: on regular oasis against 

a Gr.D post. 

DePartmental Respondents have fiLed 

counter opposing the prayers of applicant. 

No rejoinder has been filed. 

Applicans case is that he was 

workiag as a daily rated worker under the 

pass Port OffiCer,B1hUbafle1ar from 1990 In 

1993 he appeared at a special qualifying 

exarninaticn held by the SSC,Applicant has 

stated that he was conferred with temporary 

status in order dated 16,6.1994 at Annexure-4 

Accordingly,he was allowed the minimum of the 

scale of pay including other allowances 

granted to regular employees holding the same 

pOst.As a daily rated worker he was entrusted 

with despatCh work.It is stated that in conneCtiOr 
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with Certain lapses of his Crl.CaSe 

was instituted against him and against 

some other persons by the Central Bureau 

of InvestigatiOfl.APPliant'  s grievance IS 

th.t whii.e other persons namely the pass 

port Officer and the LDC were suspd& 

and subsequently reinstated and the 

suspensjCn period was regularised, the 

engagement of appliCflt as daily rat 

uorker was simply disctontinued.irrviov  

of this he has prayed for: a direction to 

allow him to j oi i arxft do his wo rk as a 

daily rated worker.E 	has also stated that 

espOl en t No.4 OflC Shr± 5.Naik has been 

regularised in serviCe in a Gr.D post ever 

though in the order at pjinexure-4 granting 

temporary status to the applicant and to 

ResOfldent No.4, r.ame of Respondent No.4 appears 

below the applicant • 3ause of this, he has 

asiced for 0uaSg the regularisation of 

ResPondent No.4 &as also prayed for regularisi 

hirn against a Gr. B pOSt. o c the u nose of 

considering the prayers of appliCnt it is not 

fleCessarP to go into the various avermencs md 

by the RespofluentS in their counter because. 

these Will be referred to white consicterLio 

the sUOifliSSiOfl made by shri Moh 	tra, 1 ean ed 

Sc appearing for the Respondents. 

Respondents in their COUflteL have 

stated that while engaging the appticxit as a 

daily ra ted worker his name was not sponsor 

through any Employment Fxchange nor was he 

selected through any prccess of selection. 
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Departmental instructions Clearly provide 

that Casual workers who have not Deen 

selected on oeig sponsored oy the Emlloyment 

Exchange, are not entitled to Conferment of 

ev 
temporary status for suSeauent reg-1ari- 

sitiOfl.Ifl th*t case of passport Officer, 

Trivendrum decided by the HOn' Ole Sureme 

Cott coy Of which has been enclosed by 

the Respondents, alonci th counter at 

AnnexUr&/2, temporary status granted to 

such workers in pass port Officer, Tn vendrurn 

were suosequently withdrawn and on being 

challenged, the order withdrawing the 

Conferment cf te porary status was upheld by 

the A( Court.Hon'ole Supreme Court held that 

those persons who have not oeen sponsored 

through mloyment IDcchange w-bi 	at the 

time of they ake 	engaged as deity 
\Nh1 - 

rated workers, are not entitled for conferment 

of te.p0 nary status or regularisation.In vi 

of the aoove, clear pronouncement by the 

i-ion' ble SC as also relevant instruction 

in the rnatter,we hold that the aplicnt cn 

not claim for 4 direction that he should be 

recjularised against any Gr.D posts.This jrayer 

of the applicant is accordingly rejected. 

In vi 	of our aoOve findings his 

'Zz~- 
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other prayers for quashing the regularisati.on 

of ShrlS.Neik is also held tObe without 

any merit and is reject&.NoreOVer,ResPOfldeflts 

have poi cited out in their counter that Shri Neil 

elongs to sc and he has oeefl reg.1 letised 

against a post of sweeper whic h is earmarked 
.... 
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for a person belongirg to sc whereas the 

applicant beloncs to 	General Category.On 

this ground also this 	prayer 	is held to 

bewitliOUt any merit and is 	rejected. 

The last prayer 	of applicant 	is 

for a di rec ticn to the RespOnd en ts to re- 

engage him as a casual 	worker.Law is 	well 

settl€d that casual workers are engaged for 

the 	p.irpOse of attending to 	seasonal and 

intermittent work and 	the Very natire of 

engagient of casual 	worker is seasonal 

and jntermjttet.It is for the Departmental 

AUtIxrities to 	decide whether there is 

any need for such 	gament of casual workers 

and it is noCopen for the Tribunal to give 

a direction to the Departmental AUthritieS 

to engage a person as a casual worker.reover, 

Respondents in this case have pointed out that 

a 	Crl.case is 	pending againstthe applicant. 

Durig the 	pendency of the Cr1. Jase it has 

been decided not to engage him.As the applicant 

has not üeen engaged through any regular 

order of engagenent and 	has also not oeen 

discontinued by any Order it is 	always open 

for the appropriate autlority aot to engage 

the applicant DecausE 	of the pendency of a 

Crl.case qgairist him. Had the applicant ieen 

a 	regular erflployee,it was open for the 

Departmental Authorities to place him under 
N~ 

as he was arrested and 	was keot in suspension 

custody for sOmetime.But as he is a casual 

worker and 	the 	relevant service rules do not 

apply to him,we find 	no irregularity in the 

action of the Departmental Authorities 	not to 
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gage the applicant during the pendency of 

the crl.case against him. 

In viEw of our above 

hold that the applicaztn is without any 

merit and is rej ected.No costs. 
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