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8,O0RDER DATED l«3-2001,

we have heard Mr.S,K,Das,learmed counsel for
the applicant and Mr.B.Dash,leamed Additional Standing
counsel appearing for the Departmental Respondents

and have als9 perused the records,

2, Ia this Original Application, the
applicamt has prayed for quashing the effer
ef appointment issued in faveur ef Respendeat
No.5 and for a direction to the De,dartmental
Respondents to issue offer 0f appoiatment in
her favour for the post of EXtra Departmental

Branch post Master,Mituani Branch pest Office,

3. Departmental Respondents have filed
counter epposing the prayers of the applicant

and the applicant has also filed rejoinder,

4, Private Respondent No.5 was issued with
notice but he 4id not ap;ear nor did he file

any counter.

Se we have gone through the pleadings of

the parties, For the purpese of considering this
Original Application it is not necessary te go
inte teo mamy facts ef this case,The admitted
position is that for fillimg up of the pest of
EDBPM, Mituanl Branch post Office,public notice
was issued eon 14,5,1999 at Annexure-l reserviag

the said post for the candidate belomging te ST

community.It was also provided that in case
requisite mumber @f ST candidates are net avaiiable, -
then the post will be offered to other reserved
commumities i,e. sC/0C/03C failing which te

general category candidate, Ia response t® the

L\Ml\ public notice and also im response £o the
ey A S\ requisition sent te the puploymeat E«Change, altoge-
o e ’
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e e
XV‘\ B ther 16 candidates were in the zone of consideration

including the applicant and Respondeat No.5.1t is
ate Y, ey L eswo ,
. '\\» also the admitted positien that betweea the twe
the applicant has got higher percentage of mark
- in HSC examination.she has got 353 eut of 7
K N oy
NS NV representing 47,56% whereas Respendent No,S

|

‘ N

| M \\\B . the selectad candidate has got 244 eut of 700
| tepreseating 34.35% im HSC examimation,

’w Departmental Respondents have stated that
))\'\%\ QJQ/(\JO the applicant was net selected even theugh she

! got high% percentage 9£f miarks bDeCause accoxdiag
| © . A "
L“&‘\“““ N eS| o9 the inceme certi ficate her inceme from landed

e (oevwoy. | Propecty is B.600/- which is met censidered
A\
A\ adequate to be considered that she has independeat

' means 0f liveliheod, Respomdents hive stated that
) Rejesame yEvece
| \Q?\/X A~ the income ©f B.11,800/- shewn im the income

» t th icant fol-]
o Connoe \a\/‘ BN certificate given o e applican as Income
et V=D, frem other sourCes was net taken into considecation
30y Q‘\%)‘mt Yo

SR AL I S as in the gp mles,there is no previsien te take

Q"‘?‘@‘ el such income inte consideratiom.Accordingly, the
candidature of applicant was cancelled and
N TSN Porsesn f
s Respondent No,5 was Selected, ‘ é
[ N o 6. This, the sole peint fer consideratien in
M Pw e oNe <) this case is whether the Departmental Autherities

¢§*»- \& ‘L\. QSR TS, .
Sracced dx S\ wEeE . | Were right te reject the Income of M.11,600/~ shown

}T\Q;:\Q i“Z]_j\HA as applicant's inceme from ether sources im the
S N wC\ >
V= «Amx\»\& e Income certificate isspued by the Tghasildar which
My BRI I3ZA By
A D Amsewa RN is at Annexure=5.It has been submjitted by learned

¥ A SN N g
TN e SN\ counsel fer the applicaant that frxom the checklist

%‘“@m enclesed by the Departmental Respondents in thelr
S ‘

3.5\ Prese N counter it is seen that the Respondent No,5 has
NS\

\\‘ Jum
Tov Micad s See

( ‘ “ . - per year,In the same Check
RS9 RA oA Bse..\.| has been shown as .3000/ per

[

-

got omly 0.50 decimals of land from which Iacome

— )
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list it has been shewn that the applicant has got
0.53 decimals ®f land but Income from that
larger peice of land has been shown as enly B, 600/~
per year ,From the documents filed by the applicant
it is seen that 9,83 dec, of land ef the applicant
is firstclass irrigatkd land (Sarda zala one) and
the 0,50 dec.ef land ef Respondent Ne.5 can not
be any better quality of land,It is also stated

by the leatned counsel for the applicant that the
Departmental Authorities had mo power to ignere
the Imcome Certificate givea by the Tehasildar

in respect of other Incomes of M,11,6000/= which
accerding to the rejoinder is from tuitiea and
handié%;gf%usiness. we have comsidered the above
sabmissionmﬁrefully.l\ similar guestion Came up
berore this Tribunal im O,A, Ne®, 533/1 994

filed By Smt,I.Padhi vrs, UOI.Another pDivision
Bench presided ever by Hon'bie Chal rmam consid-
ered a similar question and held that before
disbelieving the certificate of Tahasildar with
regard teo income from other sources a show Cause
notice should have becn given te the applicant

im that case.In the instant case admittedly

pefere ignoring the inceme of B.11,600/~indicated
\ |\ RV by the Tahasildar as inceme ef the applicant frem
f o other sources n® show cause mnotice was issued e
her Mo reever,we fimd that while the Departmental
Authorities have amalysed the income certificate
ef the applicant on the question of its genu inenes:
they have blimdly accepted the inceme certi ficate
ef Respondent No.5 showing the i:come of 5. 5500/~
from 9,50 dec.of land..]:n view of the above We

have n® hesitation te held that the Departmental

r
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Authorities have rejected the Income certificate

and the candidature ef the applicant withoutt

any legally sustainable greumd.,In view of the |
above the actien of the Departmental Authorities

in rejecting the candidature of the applicant\‘

and consequently selecting Respondent No.5 Can not
be sustained, Therefore, the selection and appeiatment
of Respondent No.5 is quashed .The first prayer of

the applicant is acceriingly allewed,

7. The second prayer of the applicdnt is fer a
directien to the pepartmental Authorities to give
her appointment to the peost o.f EDB PM, Mi tuani BO.
Thi s prayer can net be granted pDecause frem the
checklist we find and this has als® been pointed eut
by the Respondents in thelr counter that there

is one more candidate namely D.K.Das, who have
secured higher percentage of mark than the
applicant.In viev of this,we dispose ¢f this

prayer of the applicant with a directien te the
Departmental Authorities that they may consider

all candidates in the checklist ence again ,
strietly Ln accerdance with rules and keepimg in
mind eur ebservations ms abeve,This exercise sheuld
be completed by the Departmental Respmidents within
a period of 60 (sixty) days from the date of receipt
eof a copy of this omnler,

8, In the result, therefore,the O,A, is disposed
of in terms of observations and directions made"above.

N©® costs,

A \ -
( G. NARASIMHAM)
MEMBER (JUDICIAL)
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