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i)ER O ThE TRiJi'JAL  

!.!2PER DATED lfQ* 

we have heald Mr.S.K.DaS, learned Counsel for 

the applicant and Mr.13a.Dash,lear*e5 Additional Standing 

Counsel appearing for the Departmental Respondents 

and have also perused the records. 

2. 	in this original Application, the 

applicant has prayed for quashing the offer 

.f appointment issued in favour of Respondent 

NO.5 and for a dirtion to the DeL artmental 

Respondents to issue offer of appointment in 

her fa'our for the post of Ectra Depart&erttai 

Branch post Maste.C,Mituafli Branch post Office. 

3. 	Departmental Respondents have filed 

counter opposing the prayers of the applicant 

and the applicant has also fi Led rejoinder. 

4. 	Private RespOndent No.5 was issued with 

notice but he did not appear 	nor did he file 

any counter. 

5. 	we have gone thrOugh the p1e1ings of 

cc the parties. per the purpose of considering this 

fr - 	
' original Application it is not nessary to go 

'1 into too many 	facts of this case. The admitted 

position is that for filling up of the 	0st of 

13PM,MitUani Branch post Offjce,pUbiiC notice 

was issued 	on 14.5.1999 at 	Annur1 reservig 

the said post for the candidate belonging to 	ST 

comitinity.It was 	also provided that in case 

requisite number of ST candidates are not available, 

then the post will be offered to other reserved 
\ 

cemima*ities 	i.e. sc/Oc/03C  failing which to 
\\ 	C gene al category candidate. IS response to the 

public notice and also in response to the 

C 	 requisition sent to the Euployment Chaflge. altOge- 
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ORDERS OF THE TRIBUNA[. 

ther 16 candidates were in the zone of consideration 

including the applicant and gespondL ant No. s.it is 

also the admitted position that bebiean the two 

the applicant has got higher percentage of mark 

in HSC examination.She has got 353 out of 75o 

represantiag 47. S6% whereas RSpOfld ant NO.5 

the selected candidate has got 244 out of 700 

rep resenting 34.3 5% is HSC examisation. 

Departmental RespOZefltS have stated that 

the applicant was not selected even thugh she 

got hight percentage of marks because accordiag 

to the income certificate her income from landed 

property is s.600/.. which is not considered 

adeiate to be considered that she has independent 

means of livetihood.aespoadants have stated that 

the income of k. 11 O0/ shown is the i tome 

certificate given to the applicant as Income 

from other sources was net taken into consideration 

as in the ED ru1esthere is no provision to take 

such income into con sideration.Acco rdingly, the 

candidature of applicant was cancelled and 

RespOndent No.5 was selected. 
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6. 	Tas the sole point for consideration in 

this case is whether the Departmental Authorities 

were right to reject the Income of k.11,600/.. shown 

as applicant' s income from ether sou es is the 

Income certificate issued by the Tahasildar which 

is at e.nne,cure.5.It has been suDuiitted by learned 

counsel for the applicant that from the checlist 

enclosed by the Departmental RespOnd ants in thei r 

counter it is seen that the RespOndent NO.5 has 

IQ got only 0.50 decimals of land from which Income 

has been shown as .3000/ per yea r.In the same chen 
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ORDERS OF THE TRIBUNAL 

list it has been shown that the applicant has got 

0.63 d&imals of land but Income from that 

larger peice of land has been shn as only I.00/ 

per year • From the documents filI  by the applicant 

it is seen that 0,63 d. of land of the applicant 

is firstclass irrigat land (sarda zala one) and 

the 0.50 decof land of Respondent N,.5 can not 

be any better quality of ].and.It is also statei 

by the learnel counsel for the applicant that the 

Depa rtmerttal Authorities had so per to igoore 

the IncOme certificate given by the ¶t%hasildat 

in respect .f other Incomes of ,11,600/i which 

according to the rejoinder is from tuition and 

bandicj bosiness. we have coasiderel the above 

stibmission carefully.A similar question Came up 

betOre this Tribunal is O.A. NO. 583/1994 

fuel by Smt.I.padhi Vre. UOI.Ariother DivisiOn 

B erich presidel over by ijon' bi e Chai man consid 

ered a similar question and 	held that before 

disbelie'Vi*g the certificate of Tahasildar with 

regard to income from other sources a ShOW cause 

otiC e shou ki have been given to the applic an t 

in that case.In the in5tamt case admittedly 

before ignoring the income of .11,600/i*dicat 

by the pahasildar as income of the applicant from 

other sources no shOw cause notice Was issued to 

herMDree?ersWe find that while the Departmental 

Authorities have analysed the income certificate 

of the applicant on the question of its genuinenes 

they have blindly accepted the income certificate 

of Respondent No,S ghowiAg the icome of ,.PlO/-

from $•50 dC.Of lasd.In vjJ of the above We 

have no hesitation to hold that the Departnental 
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Authorities have rej ected the Income certificate 

and the candidatire Of the applicant withoutt 

any legally sustainable grsuad.In 'i*i of the 

I abOve the action of the Departmental. Authorities 

in rejecting the candidature Of the alicant\ 

and consequently selecting Respondent NO.5 can not 

be sustaineL Therefore, the selection and appointment 

of mspondent No.5 is quashed .The first prayer of 

the applicant is accordingly allied. 

7. 	The second prayer of the applicant is for a 

direction to the Departmental Authorities to give 

her appoin tmen t to the post • f EDBPMMituani B 0. 

Thi s prayer can not be granted Decause from the 

checklist we find and this has also been pointed out 

by the Respondents in their counter that there 

is One more candidate namely D.K.DaSf who have 

secured higher percentage of mark than the  

appliCant.In vi'i of this,we dispose of this 

prayer of the applicant with a direction to the 

Departmental Authorities that they may consider 

all candidates in the checklist once again 

strictly Ln accordance with rules and keeping in 

mind ou r observations as abve. This exercise shuld 

be cOnpieted by the Departmental RespMdeflts within 

a period of 6(sixty) days from the date of receip.t 

of a copy of this order. 
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8 	in the result.therefore, the O.A. is disosed 

of in terms of observations and directions made above. 

NO costs, 

(c. NAIisIMM) 	 (so ATH S 
MEMBER (JUDICIAL.) 	 V CECHIA4?ø!. 

KNIVCM. 


