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Hegrd  sShri. Ashok  Mishra, the
learned counsel i for: . the- applicant
and  soxxxxxxxx . Shri A.K.Bose, the learned Senior
Standing Counsel appearing for the Respondents and
also perused the records.

In this Application the applicant has
prayed for a direction to respondents to pay him
allowance £oOr the periocd from 1,12.1998 to 7.6.199
along with i#nterest at the rate of 12% within a 41'.
specified period. Respondents have filed their
counter oppoOsing the prayer, copy of which has been
served on the applicant, who has not filed any
rejoinder.

For the purpose of considering this
petition it is not necessary toc go intc too many- fact
of this case. The admitted position is that one
Ratnakar Jena was working as EDBPM, Palasahi B.O.

He applied for leave from 1.12.1998 to 31.12.1998.
Respondents have stated that leave application was
sent by 8hri Jena directly to the Senior Superintender
of Post Offices, instead ¢f routing it through the
SeDelo(P) (Respondent N0.3), as is réquired under

the rules. Shri Jena engaged a person, the present
applicant, as his substitute without getting any
clearance from the departmental authorities angdg |
handed over the charge to him. After this Shri Jena |
the regular incumbent continued t¢ remain on leave
from time to time and ultimately superannuated on
‘q.€i19 9. Apparently before his superannuation,

on 8.g§Tb99 he took over the charge from the applicant
Be that as it may, the applicant's prayer in this
case 1s that as he had worked as substitute for the
regular incumbent wieefe 112.1998 t0 7.6,1999,

he is entitled to get the allowance for the job

and even though he has filed representation, no
action has been taken in order to pay him the
allowance; that is why he has come up in this O.i.

'‘with the prayers referred to earlier.

' Respdndents in their counter have
‘I'pointed out that Shri Ratnakar Jena the regular
"t incumbent EDBPM superannuated after rendering 33
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P
vears of service and he was fully aware Of Rules
and proceéureé with regard tc E.D. ataff, It is
further mentioned that when the papers of the
applicant, who was brought in as substitute by

Shri Jena was examined and it was found that the date
of birth of the applicant is 2.7.1981 and therefore
on the date of his induction as substitute EDBPM
on 1.12.1998 he had not even attained majoritye.
shri Jena deliberately engaged him as substitute
till 7461999 and the applicant continued as substitute
in that post when he did not attain majority. As
the applicant, during the relevant period was a minor
and this fact was within his knowledge, he had .
obviously himself engaged as substitute
knowing fully Juil that he was not entitled to act
as such.,.

In many cases in the past, we have

allowed the claims for allowance of the post to

the persons yho had performed duties in spite of
certain d%u%in the method of their engagement

on the ground that when the coOncerned person has
worked in the post he should be entitled to emoluments
thereon. But in the instant case we are unable to
follow the same analogy because in this case the

not even attained majority when he

This was dere
Obviously done illegally by the regular incumbent

applicant

was inducted as substitute EDBPM. ol T d
)

anéd was acted upon illegally by the applicant.
Therefore, he cannot be allowed to get the benefit
of an illegal action on his part. In view of this
we hold that the applicant is notentitled to

ayed for in this app

the period from 1.12.1298 to 7.6.1999 when he
coOntinued to be a minor and this prayer of the

allowance as pr lication for

appbicant is accordingly rejected.

50 far as interest at the rate of 12%
on the allowance,’as prayed for by the applicant is
this being
the
No order

concerned, the prayer consequential to
same is rejected.
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