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THE REGISTRY 
	

ORDERS OF THE TRIBUNAL 

Order dated 24.1.2001 

Heqrd 	Shri Ashok Mishra, the 

learned counsel 	for the appUcant 
and XXXXXXXXXX Shri A.K.BOse, the learned Senior 
Standing Counsel appearing for the Respondents and 

also perused the records. 

In this Application the applicant has 

prayed for a direction to respondents to pay him 

allowance for the period from 1.12.1998 to 7.6.199q 

along with interest at the rate of 12% within a 

specified period. Respondents have filed their 

counter opposing the prayer, copy of which has been 

served on the applicant, who has not filed any 

rejoinder. 

For the purpose of considering this 

petition it is not necessary to go into too many fact5 

of this case. The admitted position is that one 

Ratnakar Jena was working as EDHP, Palasahi B.O. 

He applied for leave from 1.12.1998 to 31.12.1998. 

esponder1ts have stated that leave application was 

sent by Shri Jena directly to the Senior Superintender 

of post Offices, instead of routing it through the 

(Respondent 140.3), as is required under 

the rules. Shri Jena engaged a person, the present 

applicant, as his substitute without getting any 

clearance from the departmental authorities and 

handed cwer the charge to him. After this Shri Jena 

the regular incuirent continued to remain on leave 

from time to time and ultimately superannuated on 

q. 6 1999. Apparently bef Ore his super arm uatlon, 

on 8999 he tk over the charge from the applicant 

Sc that as it may, the applicant's prayer in this 

case is that as he had worked as substitute for the 

regular incumbent w.e.f. 1.12.1998 to 7.6.1999, 

he is entitled to get the allowance for the job 

and even though he has filed representation, no 

action has been taken in Order to pay him the 

allowance: that is why he has come up in this O•A• 

with the prayers referred to earlier. 

Respcdents in their counter have 

pointed out that Shri Ratnakar Jena the regular 

~ incumbent EDSPM superannuated after rendering 35 
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veers ot service ond ha ws full': ajre of: u1es 

the Ieo- 
and preures with regard to E.D. staff. It is 

6 	 P7 2 	further mentioned that when the papers of the 

4' 	f 6 	/ctft. applicant, who was brought in as substitute by 

r Shri Jena was examined and it was found that the date r 

7 
P_Y 04 t-0.0~ t- kkt 

of birth of the applicant is 2.7.1981 and therefore 
9 

7 	 on the date of his Induction as substitute EDE3PM 

1' 	-1Pff_9'f 	on 1.12.1998 he had not even attained majority. 

)T 	

Shri Jena deliberately engaged him as substitute 

till 7.(.1999 and the applicant continued as substitu 

in that post when he did not attain majority. As 

ae applicant, during the relevantperiod was a minor 

and this fact wa: within his kn.1edge, he had 

obviously 	himself engaged as substitute 

1nowing full'; 	1 that he was not 	titled to act 

as such. 

in many cases in the past1 we have 

allowed the claims for allowance of the post to 

the persons Who had performed duties in spite of 

certain
Alk,~*

in the method of their engagement 

On the ground that when the Concerned person has 

Dr 	
:;orked in the post he should be entitled to emoluments 

j , 	
1 	 thereon. But in the instant case we are unable to 

fr. i 
.4- 	 / 	±ollow the same analogy because in this case the 

applicant 	even attained majority when he 

was inducted as substitute EDI3PM. 'his was 

	

Jr 	/Qi 
L'oviously done illegally by the regular incumbent 

and was acted upon illegally by the applicant. 

therefore, he cannot be allowed to get the benefit 

of an illegal action on his part. in view of this 

we hold that the applicant is noentitlec1 to 

allowance as prayed for in this appi!CatLOn for 

the period from 1.12.1998 to 7.6.1999 when he 

continued to be a minor and this or3yer of the 

P\ 	 al:icant is accordingly rejected. 

o far as interest at the rate of 12% 
C 	 on the allowance, !as prayed for by the applicant is 

ci)- '- 	 concerned, this being the prayer consequential to 

t 	first prayer, the same is rejected. 

No Order s to costs, 

iI?1ER (JUDICIj,) 	. 


