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IN THE CENTRAL ADPMINISTRATIVE TRIBUNAL
CUITACK BENCH; CUTTICK.

ORIGINAL APPLICATION Ne,153 OF 2000.
Cuttack,this t oth day ef April, 2002,

Smt.Sukanti Sing & anethers. oo MApplicants.

) -Versus-

Unien of India and ethers. eses Respendents,
EOR INSTRUCT IONS

1. Whether it be referred te the reperters er net? YQD

2. Whether it be ¢irculated te all the Benches ef the
Central Administrative Tribunal er net? Np




\ \ CENTRAL ADMINISTRATIVE TRIBUNAL
‘ CUTTACK B ENCH:CUTTACK,

ORI GINAL APPLICATION NO, 153 OF 2000.
cuttack,this the 9th day of april, 2002.

CORAM:
THE HONOURABLE MR.MANORANJAN MOHANTY, MEM3 ER(JUDL,) .

® e e

1. Mst.sukanti Singh,
Aged apbout 42 vears,
wWo.Late Baidhar Sing.

2. Kumari sushila sing,
Aged apout 17 years,
D/o.Late Baidhar sing.,

3. Kumari Puspalata ging,
Aged about 12 years,
D/o.Late Baidhar Sing.

4. Yogendra Sing,
Aged about 10 years,
S/o.Late Baidhar ging,

Nos,2,32 and 4 being minors represented
through mother-guardian Mat,sukanti sing,
w/o.Late Baidhar sing;:;all Residents of
village/PO:Ajodhya, PS3/Tahasil-Nilagiri,
District-Balasore.

«eee APPLICANTS.

By legal practitioners; M/s.Ajit Hota,A.n.Upadhyaya,Advocates.

- Versus-

4 General Manager,South rastern Rai lway,
Garden Reach,Calcutta(west B3engal),.

2, Divisicnal Railway Manager(Mech.),
south pastern Rrailways,
At/po :kKhurda road,
Distskhurda.

3. Senior pivisional Personal Officer(sills),
(Mech,) , 8. E. Railway, At/pPo;Khurda Road,
Dist:khurda,
ee.. RESFCNDENTS,

By legal practitioner; Mr.R.C, Rath, additional Standing Counsel
(Railways).
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Applicant] NoJl's huscand ( a Memoer of the Schedul ed
Tribe, having oeen porn on 04-01-1952)joined the services
of the R3ilways on 04-04-1976 . After serving till
24-11-1984, he received a promotion as Fireman Gr.II and
posted at Bhadrak in which post he continued till
27-07-1987. rrom 28-7-1987,he came to be posted as
Fireman Gr,II in Khurda Road pivision. while continuing
in service, as Fireman Gr.II, he faced a Departmental
Proceedings for unauthorised absence and ultimately, he
faced a removal from service w.e.f. 06-04-1991,vide
an order,under Annexure-rR/l, dated 22/26-03-1991, Applicant'No.1's
hus>and oreathed his last on 08-09-1995 , yhereafter,
Applicants raised claims for pensionary oenefits and
an employment on compassionate grounds. The said prayer
of the Applicants was turned down on the plea that the
Applicant'No.1l's husband faced removal from service in
1991, apparently, Applicants did.not known that the
huspand of the Applicant Nep.l faced a removal order from
the Railways and, therefore, she made representation and
placed materials oefore the Respondents to get pensionary
oenefits etc, In fact, Provident mund dues of the husband
of the Applicant, which was not paid to him from 1991,
was released in favowr of the Applicant NO.1 only in
the year 2000 as ik seen at Annexure-r/3,dated 6-7-2000.
It is the case of the Applicant No.l that her husband Decame
mentally sick for sometime and apgarently during the said

pericd he did not attend his duty/office.
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It is further sumitted by the learned ceunsel
for the Applicant that there is ne iets of evidence that
the hushand ef the Applicant Ne.l has been remeved frem
serviee . Further mere, it is sulmitted by the learned
Ceunsel for the Applicant,during the ceurse of hearing
that cenceding fer a mement that the husband eof the
Applicant Ne.l has heen remeved frem servige, due te Ms+leng
unautherised absence frem duty,the same is net sustainable
in the eye of law,in view of the fact that the punishment
is harsh and disprepertienate. In the said premises, learned
esunsel for the Applicant prays fer a directien te the
Respendents te pay the family pensien/pensienary dues of
her late hushand fer the sustenance ¢f the family.

2. Respendents have filed their ceunter wherein they
have denied the claims eof the petitieners. It has beenm
sudmitted interalia that since the hushkand ef the Applicant
Ne.l has been remeved from service due te his unautherised
absence, in erder dated 22/:6-3-2‘3'.'2’@?:'}%?19 is net
entitled te get any pensienary dues as per the Rules.rFurther
mere it has been stated by the learned Additienal Standing
Ceunsel appearing fer the Respendents that during the
enquiry adequate eppertunity has been afferded te the
delinguent Gevt.servant te defend his case and a cepy

of the enguiry repert has been sent te him but he did net
prefer te submit any representatien , ner any appeal has
been preferred by him after the erder of remeval in Annexure-R/2.

i
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3. On the request made by the learned Ceunsel for

the Applicants, in erder te find that as te whether adequate
eppertunity has been given te the hushand ef the Applicant
Ne.l, as te whether erder of terminatien/remeval has been
passed, and as te whether the Prevident Fund dues were
released in faveur ef the Applicant Ne.l, fer all the times
between 1991 te July, 2000 , the Respendents were direected
in erder dated 1-4-2002 for preductien eof the preceedings
file pertaining te the deceased Gevernment Servant, h"\'oémj
(09-84-2002) when the matter was taken up fer hearing and
final dispesal, it has been summitted By Mr.Rath, learned
Additienal Standing Ceunsel appearing fer the Railways

that the recerds of 19¢1 pertaining te the disciplinary
preceedings against the hushband ef the Applicant Ne.l
having been destreyed, he is net in a pesitien te cause
preductien ef the recerds. Bven far less te speak, a ceopy
of the service ook has net been preduced in erder te vmz&a»/
ascertain the averments made by the both sides, In this
view of the matter, I:-have heard Mr.Feta, learned ceunsel
fer the Ajplicant and Mr Rath, learned Additienal Standing
Ceunsel appearing fer the Respendents/Railways and perused

the recerds.

4. The meetk questien fer censideratien new as te
whether en the face of the erder dated 22-26/03/2001, the
Applicants are entitled te get family pensien/pensienary
dues of late Baidhar Sing, the deceased Rallway Servant,
on a bare reading of the letter/erder dated 22-26/3/2001

at Annexure-R/1, it prevides as fellews;
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"REMOVAL FROM SERVICE NTICE

XX XX xx.
There fere,I have decided that yeu are
net a fit persen te be centinued any further
service in the Railway and yeu gheuld be remeved
frem service with e ffect frem 6-4-1991 as a
measure of penaley®.
Frem Annexure-R/2, dated 27-1-1997, it is revealed that
while erdering vaeatha frem the quarters, the Respendents
have taken the reference ef the letter at Annexure-R/1 with

regard te remeval frem service.

It is therefere, evident frem the recerd that

Wsuomes o}

theze I8 ne erder of remeval has been passed after the
erder at Annexure~R/l.which is the netice (@ f remeval frem

service) in the eye of law, As such, questien ef filing

appeal after the erder of remeval dees net arise;since

in this instant case,admittedly,there is ne recerd that

erder of remeval frem service has keen passed. ya4 che

recerds been preduced before the Court, it ceuld have »een
revealed% whether such erder of remeval has been
passed in faveur ef the delinquent Gevernment servant.
Since, the recerds as called fer in erder dated 1.4.2002,
has net been preduced on the greund that it has been
destreyed, ner the service book of the deceased Railway
servant er any scratch e £ paper shewing that he has been
remeved after the erder at Annexure-R/1,dated 22/26—3-1’”.’
As=sugily it cannet ke said that the deceased Railway
servant had::tn remeved frem service. Apart frem the
abeve, it is alse revealed that the greund en which, such
a step has been allegedly taken is disprepertienate te the
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gravity o f effence. This view stands fertified in view
of the settled law of the Hon‘’ble Apex Court #h the case

®f STATIR OF PUNJAB VRS. AMAR SINGH MARIKA reperted

in AIR 1966 SC 1313 which runs thus:

*Zhe mere passing o f an erder of dismissal is

mt effective unless it is published and

ceommunicated te the e fficer cencerned.An

erder of dismissal passed by an apprepriate

autherity and kept in its file witheut

cemmunicating it te the e fficer cencerned

or etherwise publishing it dees net take

effect as frem the date en which the erder

is actually written eut by the said autherity;

such an erder can enly be effective after

it is cemmunicated te the efficer cencerned

er is etherwise published.*®
S. Purther mere it weuld be evident that the netice
at Annexure-R/1,dated 22/26-3-1991 has been issued frem
the 0ffice of the PRM(Mech.) ,Khurda Read.But while
fervarding the representatien e f the widew of the
deceased Railway servant fer grant ef pensienary benefits,
te the Sr.BP® (bills)/Mech.,Seuth Eastern Railway,Khurda
Reai, the Bivli.Railway Manager (Mech.)did net wishper a
single werd with regard te the remeval ef thedeceased
Railway Servant:which gees te shew that in fact there is

ne erder of remeval frem service has been passed,

6. In view of the elaberad e discussions made eove,
since there is ne erder of remeval has been passed remeving

. Tot the QoML Qorrwiade a
the deceased Gevt.servant frem service,apart frem disprepertienate
punishment, I am ef the censidered epinden that the Applicants
are entitled te get all pensienary dues/fanily pensien eof
late Baidhar 8ing w.e,.f. the date of his death, It 1is,therefere,
directed te the Respendents te send a Welfare Inspecter

te the place of Applicant Ne.l te cemplete/ebtain all the 2



required infermatien/fermalities fer grant ef pensienary
dues/family pension te the Applicant Ne.l within a peried
of 30(thirty) days frem the date ef receipt of a cepy of
this erder. Upen receipt/cemplete all the fermalities,the
Respendents are further directed te pay all the arrear
pensienary/family pensien dues te the Applicant Ne.l within
a peried €f 60 (sixty)days therefrem,

7. In the result,therefere, with the ebservatiens
and directiens made abeve, the Original Applicatien is

T CDMJZZI
MANOR ARIAN nmm"

MEMBER (JUD ICIAL)

allewed,Ne cests.



