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III THE CIN?ftAL A)HINtSTAT lYE T*IIUNN 
QRMJ.cK  

clJ1AL APPL!CATIEL !UJJ.tLt. 
Cuttack4  this the th day •f April, 2S2. 

Smt.Sukanti Sinq & anthere. 	 Applicants. 

-Versus- 

Uni•n .f Zz4ia and •thers. 	.... 	Mspndents. 

ZPc11 l 

1. 	Whether it be r.ferre* to the reprtera or nt? YeL 
2 	Whether it be circulated to all the lenches of the 

Central Mministrative Tribunal .r nt? No 

4 

)IEM( ICIAL) 



C1TRAL ADMINISTRATIVE TRIBUNAL 
CUTTACK B EN CH:GuTTAcK. 

ORIGINAL APPLIATI0N NO. 153 OF 2000. 
cuttack,this the 9th day of April, 2002. 

C 0 S A N: 

THE HONOUA3LE MR.ANORANJAN LU ATTY,i'iEijB ER(JU DL.). 

Mst.Sukanti Singh, 
Aged aoout 42 years, 
W/0.Late :3aidhar Sing. 

Kumari Sushila Sing, 
Aged aaOut 17 years, 
D/O.Late 3aidhar sing. 

KUmari Paspalata Sing, 
Aged aoout 12 years, 
D/o.Late 1,3aidhar Sing. 

Yogendra Sing, 
Acied aoout 10 years, 
S/o.Late 3aidhar Sing. 

Nos. 2,3 and 4 being minors reres&ited 
throuch mother-guardian Mat. ukanti Sing, 
Wo.Late Baidhar sing:All Residents of 
village/PO :Ajodhya, PS :/Tahasil-Nilagi ri, 
DistriCt-3a1a re. 

APPLILANTS. 

By legal practitioner: N/s. Aj it Hota, A. t. Upadhyaya, Advocates. 

- Versus- 

General i"ianacjer,SoUth Etern Rail-way, 
Garden Reach,Ca1cutta(est Ben(- al),. 

Divisional Rai1ay Manacjer(MeCh.), 
south Eastern Railways, 
At/PO:Khlrda road, 
Dist :KhU rda. 

Senior Divisional Personal Otficer(Bills), 
(ech.) ,S. E.Railway,At/PO:KhUrda Road, 
DiSt:KhUrda. 

RESPONDTS. 

By legal practitioner: ME.R.C. Rath,Additioflal stanaing counsel 
(Railways). 
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ORDER 

MR. iIANORANJAN ?IOFjANI'Y, MEM3ER(JUDICIAL,) ; 

Applicnt No.1' husoand ( a Iviem3er of the Scheduled 

Tribe, having rCfl born on 04-01-1952 joined the services 

of the Railways on 04-04-1976 . After serving till 

24-11-1984, he received a promotion as Fireman Gr.II and 

posted at 3hadrak in which post he continued till 

27-07-1997. From 28-7-1987,he came to be posted as 

Fireman Gr.II in Khurda Road DivisiOn. While continuing 

in service, as Fireman Gr.II, he faced a Departmental 

rroceedings for unauthorised absence and ultimately, he 

faced a removal from service w. e. f. 06-04-19101'ide 

an order,under 7x-inexure/1, dated 22/26-03-1991.Appljcant'No.1es 

husoand areathed his last on 08-09-1995 .Whereafter, 

Appliants raised claims for pensionary Denefits and 

an employment on Compassionate grounds. The said prayer 

of the Applicants was turned down on the plea that the 

Applicant' no. l' s husoand faced removal from service in 

1991. Aparent1y, Applicants di&not known that the 

husband of the Applicant 7140.1 faced a removal Order from 

the Rdilways and, therefore, she made representation and 

placed materials aefore the Respondents to get pensionary 

benefits etc. in fact, provid -it Fund dues of the husband 

of the Applicnt, which was not paid to him from 1991, 

was released in favour of tIe Applicant No.1 only in 

the year 2000 as i seen at Annexure_R/3,dated 6_7_20r0. 

It is the case of the Applicant No.1 that her husband aecame 

mentally sick for sometime and aparent1y durinci the said 

period he did not attend his duty/office. 
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Zt is further suitted by the learned c*unsel 

for the Applicant that there is no ists . f evidence that 

the husband .f the Applicant 96.1 has been remsved from 

service • Further more, it is submitted by the learned 

C.unsel for the Applicnt,dnring the ceurse .f hearing 

that csncedinq fer a cement that the husband .f the 

Applicant N..l has been rem.ved from service, dv.e to lAs-lonj 

usautheriged .beens free duty, the asmat is net sustainable 

in the eye .f law, in view .f the fact that the punistasent 

is 	harsh and dispr.pertisnate. Zn the said premises, learned 

esunsel for the Applicant prays fr a directi.n to the 

Paspndents to pay the family pens i.n/penei.nary dues of 

her l.ts husband for the sustenance of the family. 

2. 	fteep.ndents have filed their osunter wherein they 

have denied the claims of the petiti.ners • It has bees 

sebmitted interalia that since the husband of the Applicant 

N..l has been ran.ved from service due to hi. unautherised 
(Annexur.-R/l), 

absence, in •rder dated 22/2..3.2I1,Lthe family is not 

entitled to get any pensi.nary dues as per the ftules.Further 

more it has been stated by the learned AMitisnal Standing 

Ceunsel appearing for the Respondents that during the 

enquiry adequate .pp.rtunity has been aff.rded to the 

delinquent Cvt.servant to defend his case and a cspy 

f the enquiry rep.rt has been sent to him but be did not 

prefer to submit any representati.n , ner any appeal has 

been preferred by him after the .rd.r of rem.v.l in Annexure-R/2. 



3. 	In the request made by the learned C.uns.l for 

the Applicants, in erder to find that as to whether adequate 

pp.rtunity has been 'iven to the husband of the Applicant 

Ns.l as t. whether .rder of terininati.n/rem.val has been 

passed, and as to whether the Pr.vident Fund dues were 

released in faveur of the Applicant H..1, far all the tiwee 

between tIfl t. July,2I0 , the ftesp.ndents were directed 

in .rder dated 1.4.2102 for pr.ducti.n of the prceedinqs 

file perta1nin to the deceased Gsvenment Servant. 	Vouj 

(S.44..2IO2) when the matter was taken up for hearing and 

final disp.sal, it has been subeitted by Mr.Rath,learned 

Mditienal Stand in1 Cunse 1 appear in! for the Railways 

that the recsrds of 11 pertaininq to the disciplinary 

pr•ceedinqs aqainst the husband of the Applicat N..l 

having been destr.yed, he is net in a pesiti.n to cause 

pr.ductisn .f the recerda • *ven far less to speak, a copy 

of the service bs.k has net been preduced in erder to 

ascertain the averments made by the beth sides. In this 

view .f the matter, 1 haus heard )Ir.Jta, learned c*unsel 

for the Applicant and It.ftatb, learned Mditi.n.l Standinq 

Cunsel appearinq for the Respendents/Railwaye and perused 

the recards. 

4. 	The m..t$ qiiesti.n for csnsiderati.n new as t. 

whether on the face of the •rder dated 22-.t/03/2II1, the 

Applicants are entitled to qet f.nily pensi.n1ensi.nary 

dues of late *aidhar Sin,tbe deceased Railway Servant. 

In a bare readinq of the letter/.rder dated 22..26/3/2111 

at Annexure-R/l, it pr•vides as tsllsws $ 
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'U)*VAZ. IRS) URVE! Rj=z 

Therere,Z have decided that you are 
net a fit pers.n to be o.ntinued any further 
service in the Railway and v•u sheuld )e rem.ve4 
from service with effect from e-4'491 as a 
measure of penalty. 

From Annexure..ft/2, dated 27-1-197, it is revealed that 

while ordering vacati.n from the quarters, the Respendents 

have taken the reference .f the letter at Anriexure-R/1 with 

reqard to rem.val from service. 

It is theref.re, evident from the recard that 
M4AD4't.I • 

tbone Is no arder of rem.vaI has been passed afterAthe 

rder at Annexure'.ft/l;which is the netice (of rem.val from 

service) in the eye of law As such, qqesti.n .f fi1in 

appeal after the •rder of rem.val dees not arise since 

in this instant case, admittedly, there is no rec.rd that 

rder .f rea*val from service has been passed. 	the 

rec.rds been praduced befsre the Ceurt, it ceuld hae been 

revealed 	whether such •rder .f remevat has been 

passed in fav.ur .f the delinquent (vernment servant. 

Since, the rec.rds,as called for in •rder dated 1.4.2112, 

has net been preduced an the qreund that it has been 

destr.yed, ner the service beak of the deceased Railway 

servant .r any scratch .f paper sh.winq that he has been 

remsved after the .rder at Annexure.-R/l,dated 22/26.3411, 

Mc 	it cannt be said that the deceased Railway 

servant hMbeen remved from service. Apart from the 

abve, it is also revealed that the ground on which, such 

a step has been alle!edly taken is dispr.p.rti.nate to the 
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gravity .f •ffence. This view stands fertified in view 

of the settled law .f the IICn'ble Apex Curt tn ttee eue 

f 	STAfl CF PUNJAI VU. AMM SINGM MAR IKA rep. rted 

in AIR ]öö SC 1313 which runs thuss 

"The more passing of an .rder of dismissal is 
sat effective unless it is published and 
crnnmunicated t. the . fficer c.ncernsd.An 
rder .f dismissal passed by an appr.priate 
autherity and kept in its file withsut 
c.mmunicating it t. the .fficer csncersad 
r.therwise publishing it d•es not take 

effect as from the date on which the •rier 
is actually written .ut by the said auth.rity: 
such an •rder can .nly be effective after 
it is c*amunicated to the •fficer cncerned 
or is •therwise published." 

	

S. 	Further more it weuld be evident that the n.tice 

at Annexure-Wl,iated 22/26.3.191 has been issued from 

the •ffice of the ftM(*ch.),hurda R.ad.lut while 

ferwarding the representati.n • f the wid.w .f the 

deceased Railway servant for grant .f pensinary besafits, 

t. the Sr.PPS(bills)/Mech.,S.uth Sastern RailwayKhurda 

the )ivl.Railway Manager (Mech.)did not wisPiper a 

single w.rd with regard to the rem.val .f thedeceased 

Railway Servant;  which gees to sh•w that in fact there is 

n. erder .f rem.val from service has been passed. 

	

61 	In view of the ela)..re discussions made doeve, 

since there is no •rder .f rn.val has been passed rem.ving 
VtDj t 	D4W 

the deceased G.vt.servant frm service, apart fr.m,disprep.rti.nate 

punishment, I am of the c.nsidered .pin&.n that the Applicants 

are entitled to get all pensi•nary dues/family pensise of 

late laidhar Sing w.e.f. the date of his death. It istheref.re, 

directed to the ftesp.ndents to send a Welfare Inspect.r 

to the place .f Applicant 149.1 to c.mplete/.btain all the 
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reuire4 inf.rrnati.n/f.rmalities for grant .f pensi.nary 

dues/f*nily pensien to the Applicant N..l within a peri.d 

of 31(thirty) days from the date .f receipt .f a cepy .f 
this •rder. Upen receipt/cemplete all the f.rmalities,the 

ftesp.ndents are further directed to pay all the arrear 

pensi.nary/faiUl.y pensi.n dues t. the Applicant N..l within 

a peried Of $(sixty)4ays therefrea. 

7. 	Xn the result,th.refere with the •servati•ns 

and iirecti.ns made a.vo the Iriinal Applicati.n is 

a 1 lewed • Ne c.sts. 	 _____ 


