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10.ORDER DATED 19-3-2001,
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when this matter was called for hearing,

@M~ shri p,N.Mohapatra,learned counsel for the
IL applicant sought for an ad jou rnment, As prayer
m”( for adjournment was not made at the mention
R \r\\s\wwx \‘\@)\— time and as we never grant an ad jou rnment when
\)\\\\\. , the matter was called for hearing, praver for

R ek
g%’{hr ad jou rnment is rej eCted. we have therefore, heard
20 \[\

Mr.D.N.Mohapatra,learned counsel for the applicant
R\“ci A A A

e v
Z_{/\&B\ U Counsel (Central) appearing for the Respondents and

R‘*Q\ Qt\-\é\'sx Sty

and ghri U.3,Nohapatra,learned additional Standing

perused the records,

2. In this Original Application the applicant

, %gmﬂ |bas prayed for a direction to the Respondents to
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‘ consider the case of the applicant on
prefeemntial bhasis as a casual worker for
e~ M . absorption on regular basis against the vacant
A A o \R L Mway ' post of EDMM or any other subsequent vacancy and

till such absorption to give him temporary status
il NCORY keeping in view the circular of the Director

’(‘.33100_7’
General of posis dated 6-.6-.1988,

3. Respondents have flled counter epposing
the prayer of the app%t.

4, Ne¢ rejeinder has peen filed,

5. For the purpose ©f considering this
Original aApplication it is not necessary to go
into toe many facts of this case, Applicant's
case is that he started working as a casual
labourer against leave vacancy in the RMS
Serting office at Baripada from April, 1992
with nominal break but he was not give equal
pay for equal work and not even absorbed against ‘
any ED post, In 1999 in a pDisciplinary
proceedings against a regular employee, he was
called upon in the notice at Annexure-l te give
evidence and according to the apglicant's counsel
this shews that in 19989 he was working under
the Department.Applicant has further stated
that since March,1997 he is working as e rash
cum water man.Onepost of gpMM has fallen vacant
vecause of promotion of shri s.Bindhani te the
SJ\}P‘? post of Gr.D and for filligg up ©f the said post,
the Departmental Authorities have asked to the
pnployment Exchange,Baripada to sponsor names
of candidate , puployment ExcChange,Baripada
had sponsored 40 names including the name ©f

applicant,Applicant states that in accordance
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with the Director General'’s circular dated ‘
6-6=1988,he is required to be given tempara:y‘
status as he has put in 240 days of work as
casual workers and he is also entitled to
preferential treatment for neing apsorbed as
EDMM.In the context of the aboe he has come

up with the prayers referred to earliel

6, Respondents in thel r counter have
stated that applicant has worked from 2pril,
1992 till Ja#nuacy, 2000 as substitute in
naripada sorting Office inthe absence of
reqular EDMM on leave on being provided by
the regular EDMM, In para-4 of the counter
they have indicated a chart civing speci fic
dates year-wise in which he had worked as
substitute in all these years.,They have stated
that he had ne‘}er been appointed by the
Departmental auchoritles,The regular incumoent
has provided him as substitute while proceeding
on leave, Riles ake very Clear that the service
as substitute can not count while making regular
appointment, It is further stated that the
applicant's name has been sponsored by the
gmpleyment pccharige and the process for filling
up of the post is going on. Respondents have
stated that as the applicant has not worked as
a Casual labourer he is not entitled to be '
conferred with temporary status,We have
considered the above submission made by the
parties in their pleadings as also submissiocn

made by learned counsel for poth sides

carefully, Respondents have pointed out that the
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applicant has worked from April, 1992 to January,
2000 as substitute in different posts,Law is
very clear that service as substitute cen not
be taken intc consideraticn while making regqular
appointment and therefcre, the applicant can not
claim that his service as a substitute should be
taken into consideration,This contenticn is

. N
accordingly rejected,

7. rRespcendents have agdmitted in thelr counter
that from March,1997 to August, 1999 on different
dates the applicant has worked as Fgrash cum

Wwater Career in Baripada serting office and has
been paid as an outsider coely on w cher. They
have indicated the number of dags he has worked

as Farash cum wetercarrier in 1997,199 and 1998 ,

From this it is clear that the applicant from
1997 atleast has been working as a part time
casutal labourer but as per the details given by
Respodents with regard to this engagement which
has not been denied by applicant by filigg any
rejoinder)ifis seen that in noné of these

years he has completed 240 days and therefcre, he
is not entitled for getting temporary status,But
Director General of Posts has issued circular
dated 6.6.1988 which has been enclesed by the

Respondents at Annexure/R/2 dealing with the case

S XLN & .
of/\pax:t time casual laoourers,As the applicant has
Jon

worked as part time casual labourer from 1997

hig case is squarely covered under this circular.
In this circul arc trie Director General of Posts
has stated that fer absorpticon in  regulsar Or.D

post, a scheme of pricrity is maintained by the

Department in which pars tine casual labourers
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occup'vd the last position,Because of this agd
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because ©Ff large number of ED employees waiting

to be appointed as Gr,D employees, full time casual
lapourers andpart time casual labouers hardly get;‘
any chance to get abscrbed in Gr.D posts.In
consideaticn of this, the pirector General of Posts
had ordered that whike considering filling up of
the y®% D posts, casual labourert;;g:ll time and
part time should be given preference provided
that they have the requisite qualification and they
have applied for the post, In the instant casewe
ncte that the applicant®s name has been §ponscred
by the pmployment Exchange ahd rRespondents have
stated that the process of selection is undeway.
It is also pdmitted by the gespondents tha t the

w§
applicant has worked as a part time casual labodrer

from 1997 as Farash cum water Carrier.In view ‘
of this while we reject the case of applicant for
being conferred with temporary status as alsoc the
prayer for bpeing given stzalicghtaway appeintment to
the post of EDMM,we direct the respondents that
while considering filling u: ef thepost ¢ £ EDMM, the
case of applicant should be considered and he should

be given preference in acccrdancCe with the pirecter

General's circular dated 6.6.,1988,

3, In the result, the OA is disposed of

with the directions made above,No ccsts,
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