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CJNTiAL ADMINISTRAfIVE TRIBUNAL 
CUr2ACK 3ENCHCU'2TACK. 

)kIGINAL AVLICArI)N No.148 L)F 2000 
düttckii the I -qfkday ofMa, 2002 

hri Prafulla $ahoo 
s/o: Late! Shskar ahoo 
nd 21 others. 	 ... 	Applicants 

VR8US 

Union of India and others 	 respondents 

(FR INSTRUO.L'13NS) 

1 	TWhether it be referred 
to Reporters or not 7 

2. 	Whether it be circu1ted to 
all the £enches of the Central 
Administrative £ribunal or not? 	0 

(M..MHANTY) 
4EM3LR(JUDICIJ) 
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1 
C1NTRAL ?MINISTXtTJE TRI9UNAL 

CUTI'XK ENCH;CUJAK. 

JR1GINAL APLIOATL)N N..).148 •JF 2000 
Cuttick this the jLjtk Day 3f Ma 2002 

' 

TH 	H.N 'BL1 MR.M3HANTY,M3ER(JUflIOI?J.). 

Prafuila Sahc)o, 
S/c): Late 3haskar Saho, 
Vii1age-Muduga1a,P.); Nrnaro, 
Via - Kaktpur, ieuri. 

Naraharj Naik, 
S,'o: 3hatakishOre Naik, 
village ; Mudugala, 

; Narnaro1  
Via - Kalcatpur, Pun. 

2. Ajya Kurnar Senapathy, 
5/os Kunja Jihari Senapathy 
Via: Ken3rajati,Pi; Namaro, 
1ist: Pun. 

£rahaliad Saho, 
5/0; Kashinath Sahc)o, 
\1i1i; Mudugala,Via: Kktpur 
P.).:Ncrnaro,Dist; Pun. 

Alekh 3aral, 
S/c; 3hagabt 3ara1, 
Viii; iiunty, 
P..: Kahala,Dist. Pun. 

Ratnachandra £3aajena, 
5/0: Raghunath 3aajena, 
Viii. Darnc)darpun,): Sarkantra, 
List; Pun. 

Hanihara Sahoo, 
S/o: Musj ahoD, 
Viii; Mitupur,P.); antegaon, 
Dist; Puri. 

Badu Biswal, 
Karunalcar3iswa1, 

Viii: Ratanpur,PJ: Udayapur, 
Purl. 

Gorachand Pattnajk, 
S/os Bhikari Pattnaik, 
At: K1apada, 
P.s: Motari, Pun. 

Gopinath Pandia, 
Sb; Manguli Pandia, 
t/P); Padarnpur, 
Pun. 
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Pradeep Kurnar Mangaraj 
E/o: a1abhadra Mangaraj 
AT :Ankoi, P): Motari, 
uri. 

3irnbadhar Mansingh, 
/o: Kelu Maflsingh, 

At 	Ankoi, P): Motari, 
Purl. 

R&nachaflia Routray, 
s/o: Rdhshyrn Rutray, 
At : Garhki1apada,Pc: Motari, 
Purl. 

Siheswr 3hera, 
s/os Jayee 3her, 
At : Kerdrapai, PJ: Niaro, 
Purl. 

Upenra Mudulli, 
S/os Goranga Muridulli, 
At: 	11ikanda1,3; i3hairipur, 
Dit : kuri. 

15. Triiochn hoo, 
S/o; Ntbar Siho, 

: Sauri 	, 	: zirianga, 
Dist; Purl. 

17 • 	ar at Kurnar Mohapatri, 
s/os Narsingh Mohapatra, 
ALL : Parichapalli, P.): Retnga, 
Dist: ?uri: 

Raghunath Pani, 
s/o: ankar iani, 
At ; Zaripur, P.): Udayapur, 
Dist: Pun; 

Rarnacharira .3ahisol, 
S/Os Mahendra aahisol,, 
At: Ratanga, Purl. 

isanta Kurnar Pana, 
S/o; Rrik3nidhj Pana, 
At/P.): Pugusahi, Pun. 

2radyumna Kurnar MohpaLra, 
.Mohapatra, 

; 3udhakhandj, P.): Sisola, 
Purl. 

Khetra Mohan Acharya, 
s/os Jarnbeswar charya, 
At ; Chaupur, 

	

P.) : Motori, Purl. 	 ... 	Applicants 

3y the Mvocaee 	 .,. 



Uni.)n of India represented through 
its General Manager, South Easte'rn 
Railways,Gardefl each,a1cutLa-43; 

flivisi:nal Railway Manager, 
Khurda Road DiVIsi.jfl, 
South Eastern Railway, 
Jatni, Khurda. 

D:ivtsional Personnel Officer, 
Khurda .oad Division, 
S3uth Eistern Railway, 
Jatni, yhuna, 

Divisinal Traffic Inspector(C), 
Khurda Road DjVjSjOfl,SOUth Eastern 
Railway,Jatfl.i, Khurda, 

flivisional Operating Superintendent, 
Khurda Road Division,S.;outh Eatern 
Railway,Jatfli, Khurda. 

Respondents. 

3y the Advolcate 
	 Mr. S.R.Petnaik,Ld.CoUnsf 

Th 	 ' 

The Alican in this 

Original Application under Section 19 of the Administrative 

Tribunal Act, 1985, have prayed for issuance of directions 

to the respDnCLents to discontinue the practice of engaging 

outsider substitUts and to direct the Respondents to 

engage the plicaflts as substitutes in the clear vacancies 

arising under the Respondents, from time to time (when 

the permanent or the temporary staff remain absent either 

on Earned Leave or temporary sick leave or leave etc.). 

(2) The brief facts of this Case are that the 

ppliCaflts were registered as t SthgtjtUtCS I  under the 

Respondents on 22.02.1972. It is the case of the 

( 	
Apil1Cants that in accordance with Railway Joard circulars 



(No..(NG)65 LR I-i of 01.09.1965, S1.No.R 6149i 

3147 No.NG) 11/77/53/37 of 24.10.1978 and Sl.No.NR 7141/ 

/83/78) it has clearly been laid down that a register 

shu1d be maintained rcording the names of all substi-

tutes (wherever employed in Railways) and that, at the 

time of short or long vacancies occured frim time to 

time, these vacancies should be filled up by the substi-

tutes enrolled in the iegisters in question. It has Oeen 

alleged by the Vplicants that certain persons, junior 

to them in the list/register of substitutes maintained, 

have been given permanent Grade '' posts. 

In the counter1  the Respondents have mainly 

raised the question of limitation, on the ground that 

the 4pplicants have,  approached this Tribunal after a 

lapse of 23 years. It has been stated by the Respondents 

that the Applicants did not approach the authorities/ 

this Tribunal imnriate1y after the alleged juniors wer. 

taken to regular establishment. 

Under the Railway Board circular, as stated 

(supra) persons named in the Substitute Icegister were 

to be given job, as and when required, and ultimately, 

they were available to be. taken to regular establish-

ment. The Applicants were neither given engagements as 

sUbstitUtes nor were considered to be taken to regular 

establishment, when their juniors were taken to permanent 

Gr. 'D' posts in gross disregard to the Railway 3oard 

circulars which were statutory in character. Since there 

were violation of statutory provisions in the matter of 

giving substitute engagaments and in the matter of taking 



41) 
the Applicants to permanent Gr. ID- 1  posts, the actions 

of the Respndents cannot be allowed to stand in the 

touch stone of thepresent judicial scrutiny. 

That apart when injustice is glaring, 

hypertechnical objections, as raised by the Respondents 

in the counter with regard to the question of limitation, 

cannot be allowed to stand in the way for disenion 

of justice and,theref.ore, the main objecti3n of the 

Respfldflts, pertaining to question of limitation1  is 

hereby overruled. 

s a cOnsequence this Original Application 

is allowed. The tespondents are directed to closely exnine 

the case of the plicants in order to give them subs-

titute employment and to take them to permanent Gr. 'fl' 

posts, The case of the applicants should receive due 

consideration within the Duterlimit of 120 days from 

the date of receipt of the copy of this order. 

In the rLsult, this Original 4pplication is 

allowed. No costs. 

(MANLRANJAN MO NTY) 14 
MM31R(JUDIC IAL) 


