IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
QJTTACK B ENCH:QUTTACK,

ORIGINAL APPLICATION NO.122 OF 2000
cuttack, this the 25th Hay of Jamiary, 2001,

Dinabandhu Suna. seo o Applicant,

vES,

Union of India & Others, coos Respondents,

FOR INSTRJICTIONS,

1. whether 1t be referred to the reporters or not? \(%

2 whether it be circulated to all the Benches of the
Central Asministrative Tribunal or not? NO

-

L—
(G. NARASIMHAM) Q?&Q&ﬁr\g" somy VY |
MEMB ER(JUDICIA L)

VICE= %m; »



CENTRAL ADMINISTRATIVE TRIBUNAL
QUTTACK B ENCH3QUTTAQK

ORIGINAL APPLICATION NO,122 OF 2000,
Quttack, this the 25th day of January, 2001,

DORAM:

THE HONOURABLE MR. SOMNATH SOM, VICE-CHAT RMAN
AND
THE HONOURABLE MR. G, NARASIMHAM, MEMB ER(JUDICIAL) ,

Dinabandhu Suna,Aged abeut 39 years,

Son of late Balabhadra suna, presently

working as reco pDriver,SE Rallway,

Sambalm r pivision,sambalpur, ess ApPlicant,

By legal practitioner ; M/s, A,Kamungo, S, R.Mishra,
B, Ray, M,K.,Bisvwal, Adwcate:,

- Ve rsus-

l. Union of India represented through General Manager,
S. E. Rallway, Garden Reach,Calcutta,

2. Sri s.K.Gupta,sr.pivisional Mechatical Engineer,
S. E. Railway, sam>alpur pivision,samvalpur,

3. Chief power Controller,SE Railway,
Sambalpur,

ev e Respandents,

By legal practitioner 3 Mg,D.N, Mishra, leamed: §tanding counsel,

®e0 o9

ORDER

MR, SOMNATH SOM, VICE-CHAIRMAN;

In this Original aApplication, the applicant has prayed
for quashing the order dated 12,2,2000 at Annexure-5 in which
he has ceen transferred to visakhpatna as per the omer of
the sr.pivisional Mechanical Engineer,Sambalpur and released
from his assignment cn 12,2,2000, Respondents have opposed

the prayer of the applicant in their counter,

2, No rejeinder nag been £1
1
«d,




-dom

3. for the purpose of considering this petition,it is
not necessary to go into toc many facts of this case.
Applicant's case is that he joined the Railways intially

in the year 1981 as a Shed-kKhalasli and was promoted to mugine
Khalasi, then IInd rireman then Shunter and in 1996 he was
promoted as Loco foreman and joined at Kantabanjhi,In 1986
he was transferred to Bolangir ,Petitioner has stated that
on 5, 5.}1999 an office order was passed placing him under
suspPension but no suspension order was issued,Subsequently
order of suspension and oxer of rewcation of suspension
was also i:ssued,while the situatio::z;s such in order dated
9.,12,1999 (annexure-4), he was transferred to samoalpur,
Subsequentl y’in the impagned order dated 12,12,2000 he

has been transferred to vaizag, - Applicant has stated
that there is no administrative exigency or public intersst
in transferring him,He has also stated that the 5r, District
Mechanical pngineer has no authority to transfer him, and
therefore, he has come up in this Original application fer
quashing the opler at Annexure=-5 , It 1s not neCessagy to

go inte the averments made in the counter by theResponients
necause these will be referred to at the time of considering
the submission made by Learned ASC.It has been submitted by
Mr.D.N.Mishra, and has alsobeen written in the counter,which
has not been denied bn the rejoinder that Sgwoalpur was

a nawly created pivision and where the post of Driver was

manned by inducting people from other divisions. grom visakhapatnam

pivision persons came and there was a scheme for gradually

reverting them to their parent pivisions.This was mentioned

in the transfer policy made in this regard, Respondents




\\
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have enclosed an order at Annexire-2 in which they have
stated that in June, 1999, five transferees were reverted,
26 in September and October,1999% and 15 transferees were
reverted in June, 2009, From this it appears that repatriation
of transferges who have been Dreought from their parent
divisions have been done on the bdsis of tréngular policy,
respondents have further stated that during tht financial year
2000-2001, 20 &ransferees similar tothe applicag kave be@b::(tzﬂ
visakhpatna,It is further stated that the applicant has filed
representation fer his repatriatien to visakhapatna. A cepy ef
the representation dt, 9,4.1997 has been enclésed as pnneXure-
R/1l.1¢ alege appears that all staffs from ether divisiens who
came t® Sgmbalpur pivisien en the pivision being newly
created were given eption to either get amsorbed in
Samoalpur pivisicn or get back to his parent pivisien,
Petitioner has a..arently opted to get back to parent
pDivision i,e, visakhapatna but the Respondents have |
taken up @ policy in gradually reverting such people and
therefore, even though the applicant has represented in aprl,
19927 for his repatriation te vksakhapatna pivision his

repatriation order has come in Fedbruary, 2000 thrcugh the

- impugned order.In view Of this the contention of the

applicant that his transfer is not in public interest or
admini strative exigency is held tobe without any medt and
is rejected, As the applicant himself has represented for
his repatriaticn to visakhpatna we find no infg ity in
the action of the Departmental Authorities in reverting him

te his parent pivision.The petiticn,is therefore. held to be
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oxder as to costs,
a .

:‘ -
(G, NARASIMHAM)
MEMB ER(JUDICIAL)

KNM/CM,
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