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NOTEOF THE REGISTRY 	 ORDERS OF THE TRIBUNAL 

i 	ded , 	.2L;• .1. 

Heard Shri the learned CL)Ufls 

f:r the oetiticner and Shri A.K.i3ose, leaxne'' 	n 
Standing Counsel f. 

record- 

In this AL lCLlfl 	 b- 

prayed fr cuashing the order dated 1 .2.2000 at 

AnneyUre7 rejecting his request for transfer fr 

the ji0St Of .D.D.A. Tulati to work as L.D.13 .P .M 

TU1Eti, He hasalso prayed for quashing the e'erti 

sement dated 7,2000 vide Annexure-6 through 	h 

applications were invited for the post of EDBP, 

uiati reserving it for 5T candidate, failing 

which by OBC/SC and failing which by candidates 

belonging to other cTnnunities. Respondents hevc 

filed their counter opposing the rayer of the 

enpicant and applicant has filed rejoinder 

For the purpose of considering this 

it is not necessary to go into too many facts of 	s 

case. The admitted position is that post of ED13P!' 

iu1eti fell vacant on 24.11,1956 as the reguisr 

incunoent was proted. AS ft was notpossib.le t 

fill up the post inrediately through a regular 

press of selection the spplicant, who was wcrLng 

as :.D.D.A. in the sane Office was permitted to 

monige the w ark 	LDRE" in &1t: iCfl t C' 
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duties. This order is dted 23.11.1998 at 

Annexure-1. Applicant has stated and this has  not 

been denied by the respondents that initially he. 

had worked in the post of.:EiD.D.A. arid later on 

he was handed over the charge of EDI3PM and on a 

representation ru:ade by him the deoartr'rental 

authorities issued him a letter dated 6.2.1999 

vide iriexure-5, in which he was asked to manage 

the work of 	 Tul;_lti frci 8.2.1999 

until further orders after taking leave from the 

post of EDDA and by providing substitute. Thereafter 

from 8.2.1999 the applicant has been workinq as 

EDPPM by providing substitute in the post of EDDA. 
rrestéd 

Applicant had admitted1ytr he respondents to 

get himself 	sorbed in the post of EDkPN, Tulatj 

by way of  transfer,  but his representation has 

been rejected in letter thited 9.2.2000 at 	nexure-7 

on the ground that he did not possess independent 

landed property. In this letter he was also informed 

that selection process for filling up of the post 

Of EDPM, Tulati had already been initiated, in 

the notice dated 7.2.2000 at Annexure-6 the 

applications were invited for filling up of the 

said post of EDBPM and the petitioner also applied 

and was one Of the candidates, but his application 

was rejected on the ground of he not having landed 

property O his Own. On the basis Of the above 

admitted facts the applicant has come up in this 

petition with the prayers referred to earlier. 

it is submitted by the learned counsel 

for: the petitioner that in support of he having 

landed property, he has filed two Records of Right, 

xerox copies of which have been annexed as Annexure-4 

series. The lancovered by these two pattas are 

Sthitiban 	 Qt1.hcvtqtead and 

paddy land. The name of the applicant appears as 

record holder along wIth the name of his married 

slster Kumuduni Mohanty. '.-he departmental respondents 

have rejected the prayer of the applicant for qetting 

appointed to the post of EDBPM by way of transfer 

on the ground that he does not have the landed 

property in his own name. 

ie have in a series of decisions held that 
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a cosheir i7 c coOdcd in tht: 	 has a 	eciic 

identifiable interest in the property and it cenrot 

he held that he has no landed property in his own 

nme. MoreLer, for a ointment to the post of EDPr 

Puisprovide that the selected candidate must he 

independent meansof livolihood. 	There is no 

averment in the counter 	the DepatTrent that th 

pplicnt dos not have the inde:ondent meerSo 

iv1!hcd. 

I 	 hld that 	ickx xxxxxx 

that the oc3rds  Of Right SUbmitted 

showine the landed property held by him along with 

hIs married sister cannot disentitie the applicant 

for being appOinted to the post of EDBPN. The 

contentions of the Daoartrnent in this recrd are 

therefore, rejected. 

Secondly it is s ritted by Lha Ia nod 

So.Staridirig Counsel that the applicant was apcioirec 

t the post of DSPM only as a stop gap measure end 

ha did nut cme through any process of selecti 

to get himself absoDed against that post. Circular 

ated 12.9.1980-  of D.G.Posts iays down that when a 

i.D.Post falls vacant in thc saje office in the same 

ol ace arid if ane of the existing incumbents prefers 1.  
t. woric on the same post he may represent to work 

on that post by way of transfer without cninç 

through the employment eychange,provided he is 

suitable for the oi:her post and fulfils all the 

oeUirad conditions. 

:ri the jnst'flt ce the applicant was 

:r}Onc; nls EDDA, Tulati nd ho aantec7 to get himself 

oP0Jrted to the oost of ED13tN, Tulati by way of 

transferwhIch is atthe, sane piece nd therefQre., 
is 

th Case of the applicontLsguaover& by the  

Crcu1ar of D.0 .Posts ref crr 	by us Ab Cve arid 

ha is, therefore, ntiticd t be 	intei to the 

cost of EDHPN, Tulati. 

esp3ndents hr u  tortho: Lted n ther 

counter that they have gone on inviting applications 

fur fresh appointment by notifying the vacancy and 

according to departmental in5tructias ever:? 

alternative vac,cy is to be filled up by ene of thei  

catd4LeSbof c dadateJae1ongng to SC/Sb/BC 

uf 	 totiOn in deiending on the percerita:e 	a roson  
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existing vacancy and accordingly the post of EDM, 

Tuiatt has been reserved for S.T. candidate, failing 

which by OBC/SC and so on. As already held, the 

applicant is entitled to be considered for appointvnett 

to the post of EDBPM, Tulati, by way of transfer in 

the light of the instructions of D..Posts, as 

referred to above, we hold that without correctly 

deciding the case of the applicant in accordance 

with rules and instructions of the 0artment, 
Respondents should not have gone in for public 

advertiseieflt. In this view of the natter, notice 

at Annexure-6 and order, rejecting the rresentattOfl 

of the applicant vide Annexure-7 are hereby quashed. 

Learned counsel for the petitioner has 
brought to our notice the decision of the Hon' be 

High Court in a siiilar siatter in O.J.C.8355/991t 

i.posed of on 21.6.2000  and we have taken not4of 

that decision. 
We direct the respondents to appoint the 

applicant to the post of E.D.3.P.M., as directed by 

an above, within a period of 60(Sixty)  days from 

the date of receipt of this order. 

In the result, O.A. is allowed as above, 

but without any order as to costs. 

L. r— 
(G .NAlMHAM) 	 (SOMNLF H SOM) 
MEMR (JU)LICIAL) 	 VICFCHAIRA 	J1V) 


