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TH 	Cal T.AL ADMV ISTRATIVE TRIBUT AL 

GINAL APPLICATION NO.11goapop 
Cut tack, this the1 	day of October1  2004 

Kaduri Alias Kaidurj Pra1h 	••• 	Ap1jct. 

-Vrs- 

UriOn of Thdia & Other3 	 Responden ts 

FOR STRUCTIONS 

Vkiether it be referred to the repo rters or not? 

Whether it be cjrculatad to all the BQiches of 
the Cen 	Adrnjnjstratjve Trjhj al or riot? Nc' 

Vjce.j 



WITRAL ADM I:3TRATIVE TIIJAL 

	

CUTTACK 	TAC 

0iL1.1 A1icatjpr Nojf pqp 
CUttack,thjs the 	day of October,2004 

CORAII; 

TFi h3OURAi3LE Mi.B.".SOM, VICE- ChAIM 
74W 

	

TILE £ON BL Mi.. M R, NOi 	TI, 	4i3( JLTDL,) 

Kdurj ® Kaidurj Prir, 
Aged about 59 years, 
S/o,t3huja Pradhi, 
Viii, Arugula, Pot Arugul, 
Ps; Jath i,Dit thurda, 	•••, 	App I icai t, 

By legal practitioners M/s, U.N.MisLra,S, SahoQ,Advocates, 

-Versus... 

1, Union of I'idja represted through the 
Ge r al M -i ager, South Eastei Railway 
Garden Rcach,Cal--utta-43 West Bgal, 
P1r. 700043. 

The Djvjj1 Raii;ay Mager, 
South Eateni ailway ,thurda Road 
Division,At: Jath i, P0: J;3th i, 
Dist. Iurda, 

Senior Pc rscnel Offjcer(ie1fare) 
South Eastea Railway,101urda Road, 
Djvjsj, ,At: Jatn 	Jath i, 
Dist, Ithurda, 

4, Divisional Pc 	ne1 Officer, 
South Easte 	Raiiway,Ithurda Road Division, 
At: Jath i,Pos Jathi,Dist.Ithurda, 

... Re sp on den t S. 

By legal practition ert M.C.C. R. Mishra, Addl.Stding Counsel.J 
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JUDICIAL): 

Claiming to have ctered Railway Services 

as Ggrnai in the year 1957 and continued as such ixder 

the Permarert Vlay Mispector of Iturda ioad Division of 

South Eastean Riiway till his su)era,nuation on 1-1 

1998,the Applicit has approached this Trjhia1 xider 

section 19 of the Adrninistrtive Tribals Act,1935 by 

raising a grIevance that in  the Service certificate 

issued by the Railways, it has wrongly been mentioned 

(in the Colujn No6 thereof) that he has started his 

service in the Railways only in  the year 1966(d, 

therehy,nine years of his valuable services to the 

Railways have been reduced frombis total service career) 

d, as a con sequence,he has been allowed to receive 

less amoit as leave salary,sion nd gratujtyHe 

has also raised grjevices for not being allowed other 

facilities of Railways like medical aids etcd that claim 

for Commutation of his en slot' has not been allowed to 

be materialised as per the last pay on the bIs of 

revised pay scale,It is also the case of the Aplicit 

that though he is a Clas-IV employee d is entitled to 

continue unto the age of 60 years,he was not allowed to 

cortinue in service.Therefore,by filing this Original 

kpplication,the Applicit has LJrayed for the following 

rel jefs: 
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il8iIjIF SOUGHT;.. 

e h ri ced pen s ion amount on the revised 
scale of eiçxeering Department; 

enhanced gratuity amount on the said 
basis alongwith the past service not 
accoun ted fo r; 

all other oensionary benefits aci1iary 
to retirement after fixing the pay of 
the Aro1jca,t as ai emolovee of the 
engheering Department Md gratuity 
amount acco rdir glyti, 

2. 	Respondents have filed their counter stating 

therein that the Applicant was engaged under the 

Respondents on Casual basis in different spans starting 

from 20.10.1958,28.6,1965 to 23.12,1965,8.1,1966 to 

23.3,1966 and 23.3,1966 to 24, 7.1966 on availability 

of work, He got tem.orary status and temporary Ggrnan 

CPC from 24, 7,1966 and con tin ued as tempo rary Gagrnan 

upto 23111,1971,Thereafter,he was screened and his 

service was regularjsed w,e,f. 24.11.1971 and posted 

i.nider PWI 	uda and :etlred frm Railway Se:vice as 

Head Cangman w,e,f, 31,12.1997,Af4l--er his retirement on 

superainuation,hjs psior,DCRG etc,iere c1ci1ate 

takinc into con sidertjon his recTular servjc  

24.11.1971 to 31,12,1997 rnd 50 of temporary service 

(from 24, 7,1966 to 23.11.1971)as per the Railiay 	rr's 

Circular dated 14.10,1980 (.nexureR/1) and,accordjngly, 

he vl,as paid the amount,It has been c1a1fi 	by thc 

sondts that the r siorary hirefits have been 

cilculated as per the revised scale of pay as recommended 

by the Vth Pay Commission md Medicl aid facilities Ila 
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not been provided to the App1ict as he did not opt 

for taking such facilities.As regards the  date of 

remer it was stated that the appLict retired 

from Railway service on 31.12.1997:whereas the enhanced 

age of retirement Notification of the Goveimt came 

into effect wef. 13.5.1998.Therefore,he is not entitled 

to get any benefit on the basis of the sabsequit 

Notjficatjon.On the above groxds, the Respondents have 

opposed the prayer of the Applicait made in this O.A. 

No rejoinder has been filed in this case, 

by the Applicnt,controverting the averrnents made in 

the coixter file1 by the Respon&ts, 

We have heard leaed cosel for the 

Aplict 	d leaned co-isel appearing for the 

Respondents end perused the materials placed on 

record • 

5, 	Leaed cosel for the Applicent,during 

his argumt,has made various submissions with regard 

to not counting the entire period of service of the 

Applicat starting from casual work till rtirement; 

end not counting 100% of service from the date of 

temporary status to the date of retiremu-it for the 

purpose of calculation of his pen sion;but we are not 

impressed by the said argument as those are futile 

exercise ki view of the settled position of law On 
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the sub ject0n the other hci, as has been specifically 

subritted by the Respondts,all dues of the App1ict 

having b--en calculated < d paid to him, as per the 

service records,rnd as we have also se(from the 

calculation sheet)that no wg has been committed by 

the [spoidents in ny miner,we are not j'cljned 

to accede to the prayers of the Applicit 

6 	 As regards the date of retirernt of the 

Appljct,as to whether it should be 58 years or 60 

years,we would like to mention here that in absce 

of ai y prayer In the 0.A.8 jt would not be proper to 

deal with the sarne;as the same will be as açajnst the 

principles of deciding the matter without giving aiy 

op?ortt jty to the Respondents. 

7. 	 In the result,thjs O.A is cismissecl.No 

costs, 	
V-4 

( I 	 r 
KI3. 	 (M. R. FiNrL) 

Vice-Ch a! rrna 	 Member ( Judicial) 


