IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUTTACK BENCHs QUTTACK,

ORIGINAL APPLICATION NO,114 OF 2000,
QU TTACK, S the 26th day Of September, 2000,

Subhash Ch, Ray,

. Applicant,
- Versus-
Unicn of India & Others, see, Respondents.,

FOR INSTRUCTIONS
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2. whether it pe circulated to all the Benches of the
Central Administrative Tribunal cr not?
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CENTRAL ADMINISTRATIVE TRIBUNAL
CU TTACK B ENCHgCQU TTACK.

oziginal Agglication Nc. 114 of 2000,
Quttack, this the 26th day of Sept., 2000.

CO RA Mg

THE HONOURABLE MR.ASSMSATH SOM, VICE=-CHAIRMAN
THE HONOURABLE MR. §.NARASIMHAM, MEMB3ER(JUDL,).

subhash ch,Ray, Aged about 50 years,
of village Ratlang,PO:Ratlang,PS:
Binjharpar,pistsTajpir. ese o Applicant,

By legal practitioners M/s.pradipta Mohanty,sS,N.Kanungo,
: D.N,Mohapatra, G.S. Satpathy,
Advocates.

- VeLSUSm
Y, Union of India represented by the secretary

to @vernment of India, Department of Fostis,
pak Bhawan,Ngv Delhi,

2. The chief Post Master General,Orissa Ciicle,
Bhubaneswar.
3 The superintendent of post ofﬂc==s Quttack

North pivision,cuttack,

4, The Assistant superintendent of post Offices,
Jajpar Sub pivision,Jajpat.

5. Madan Mohan samal,
Headmaster, Ratneswar 3idyapitha,
At/Fosratlanga, PSsBinjharpuz,

Dist.J'aj p‘l:e 00 e 0 @ ReSPOHdents,

By legal practitioners Mr.U,8, Mohapatra, aAdditional gtanding
gounsel (Central) for Res.l to 4.

Mr,B,.3,Patnaik, Advocate
for Respondent No, De
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MR, SOMNATH SOM, VICE-CHAIRMAN 3.

In this Original Applicaticn, the applicant has
prayed for quashing the order dated 31,1, 2000 (annx, 2)
rewking the put off duty ¢f Madan mMohan Samal, Res.NO. 5.
He has also prayed for a direction to the Departmental
Respondents for making an enquiry into the allegation
made by the applicant against Respondent No,5 with Legard
Lo the helding of the post of Headmaster of Ratneswar'
Bidyapith which is a school taken over by the Gov ernment
and to conclude and finalise the enquiry through a reasoned |
order, The third prayer is for a direction to the Departmental
Authorities to find out the avenue for protection of the
service of the applicant in the event of reinstatement of
Respondent No,5 to the post of IDBPM, Ratlang BO. Departmental
Respondents and private Respondent No, 5 have filed separate
counter opposing the prayers of the applicant and the applicant
has also filed rejoinder toc the counter filed by the Departmental
Respondents, : 1
24 we have heard Mr.P,Mohanty,leamed counsel for the |
Applicant, Mr,S.K.Dey.learned counsel for Respondent No.5 and
Mc.U.B,Mohapatra,leamed Additional standing Counsel appearing
for the Departmental Res;ondents and have also perised the
records,
3 For the purpose of considering this Original
Application it is not necessary to go into too many facts of

this case.A few undisputed facts of the matter can be bDriefly I]

3

stated,

4, Respondent No,5 was working as EDBPM,Ratlang BO from

1.3.1974 and he was put off duty on 8,9.193,pepartmental
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proceedings were initiated against him with regard to the

all eged misconduct relating to certain money orders,Crl.

case was also started against him, Admitted position is that
in the crl.,case,he was acquitted on 12,6,1992 but the
Departmental Proceedings continued.Respondent No.5 approached
this Tribunal in CA No.220/93 which was disposed of in order
dated 19,3,1999 at Annexure-3 with a direction to the
Departmental Authorities to finalise the-proceedings within
a period of sixty days, There were certain other directions
with regard to payment of exgratia amount to the applicant
and in the present O:igina].‘ Application,we are no conceinegd
with those directions regarding payment of exgratia amount
to the applicant therein, In the put of duty vacancy of
Respondent No.5, applicant was appointed on 27,2,1984 as EDBPM,
Ratlang BO and has been continuing till then, Applicant's
grievance is that instead of finalising the Departmental
Proceedings against the Respondent No.5, within the period of
sixty days, Departmental Authorities in their oi:dex: dated
31,1,2000 at Annexure-2, tevwoked the put off duty ordec of
Respondent NO,5 thereby forced the applicant to make way for
Respondent No.5 .Applicant has stated that before issuing
the ocrmer at Annexure-2,no show cause notice has been
issued to him,He has peen working in that poést of EDBPM,
rRAatlang Branch Post Office in the put off duty vacancy for
the last azound 16 years.He has also stated that Resporxdeﬁt
Nc,5 is working as Headmaster of Ratneswar Bidyapith,a Govt,
taken over High sclool,at Ratlang and according to the
Departmental instructions,he can not be appointed as EDBPM

and therefore, reinstatement of Res.NO,5 is illegal.He has also
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stated that he has continued as EDBPM, Ratlang BO in put off

duty vacancy for last sixteen years amd has been made to make
way for Respondent No.5 for the reasons unconnected with his
official conduct and petrformance and therefore,he should be
given the benefit of existing circulars of the Department

and he should be provided with alternative engagement.In the
context of the above facts, he has beme up in this Oziginal

application with theprayers referred to above.

5. It is not necessary to record the averments made by
the Depaztmentél rRespondents as alsc Respondent No,5 as these
will be referred to while considering the submissions made by

learned counsel for both sides which are discussed bdelow,

6. The first prayer of the applicant is for quashing
the order of reinstatement of Res.NO.5.It has been pointed

out by Mr.Mohanty,leatned counsel for the applicant that
Respondent No.5 had earlier approached this Triobunal in 0A
NO.220/33 and the Tribunal in their o:dét dated 19.8,99 while
disposing of the OA did not ordex for relastatement of Res.No, 5
but instead @dfz:rgr?c?legding the enquiry within the time limit
fixed by this rribunal, The Departmental Respondents have
re-instated him by showing favour to Respondent Nc.5 .
Departmental Respondents have pointed out .that in connection
with the crl.case filed against the Respondent No,5 cectain
material documents/records were filed in the court of leained
SDIM, Jajpur and these records are necessary for continuing the
Departmental proceedings against the Respondent NOo,5 but the

Departmental respondents found that these documents have Deen

consigned to the pistrict court record rRoom and it would take

time for them to get the records from the District court Record

room and proceed further in the enquiry against respondent XNO,5,
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In consideration of bhis, the pepartmental authorities have
decided to revoke the put off duty order and reinstate the
applicant. question regarding placing the Respondent NO. 5
to put off duty and rewocation of put off duty ornder is a
mattecr petween the Departmental Authcrities and the Res.NO.5
Applicant can not question the order of the Departmental
Authorities rewoking the put off duty order ,It is also noted
that the pDepartmental authorities have given a reasonable
explanation why the enquiry could not be compgleted during
the pericd fixed by the Tribunal necessiting a |
decision with regard to rewoking the put off duty order,
The second ground urged by learned counsel for the agplicant
is that as a result of revocation of the put off duty ordm:w
in order dated 31,1, 2000, the applicant has heen removed from
the post 0f EDBPM, Ratlang B0 but before such removal no show
cause notice has been issued to him and therefore, such removal
is illegal and the ormder at Annexure-2 being the reason for

such illegal removal is alsC illegal.Departmental Respondents

" have rightly pointed out that the appointment of applicant in

the put off duty vacancy was a provisional appointment and
he was 'engaged till such time as the regular incumbent i, e.
rRespondent No, 5 retum:Zduty.It was also provided in the
appointment letter of 'the applicant that his services are
terminable at any time without assigning any reason.As the
termination cf the engagement of applicant as EDBFM has
resulted becarse cf reinstatement in service of Res.No,5
this is strictly in accordance with the terms cf appcintment
of the applicant, As regards the question of issuing the show

cause notice,we have already noted earlier that this termination
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is unconnected with any official and personal misconducton
the part of the applicant and therefore, a show Cause notice
is not necessary, This contenticn is therefcre, held to be
without any merit and is accordingly rejected.In view of the
above discussions,we hold that the ordec at Annexure-2 is

not liable t0 pe quashed and this prayer of the applicant

is held to be without any merit and is rejected.

Ts The.secénd prayer of applicant is that he should
with
ne providedéalte:native engagemen_t.oeyartmental instructiocns
provide f;rléat if an gp agent has completed three years of
service and his setrvices dispensed with farxeasons which
are unconnected with his conduct and céfficial performances,
then his name should be kept in a waiting list and he should
be provided altermative emgployment,In view of this, this
prayer of applicant is disposed of with a direction to the
Departmental Authorities that the name o©of applicant should
be kept in the waiténg list and he should be cffered alternative
employment strictly in terms of the Departmental instructiong

in force,

8. The third prayer of the applicant is for a

direction to the pepartmental Authorities to conduct an

enquiry into his grievance with regard to the applicant's
holding the post of Headmaster ©f Ratneswar Bidyapith.we have
heard leatned counsel for the applicant and Respondent NO.5

at length on this point. pepartmental Respondents have
menticned at page 5 ,para 7 of thelr counter that the complaint
made by the applicant with regard to the applicant'sg holding

of the two posts of Headmaster and EDBFM is under investigaticn
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and necessary step will be taken as deemed fit after

completion ©f enquiry,It is submitted by Mr.U.B, Mohapatra,
leatned Additibnal Standing Counsel that the enquiry could

not be completed because the matter was referred to the
Circle Inspector of school and his report was recelved
recently and further enquiry in the matter is under

progress and will be completed quickly.As the allegation

is with regard to the engagement of Res.Nc 5 as Headmaster

and it has reference t¢ his due discharge of duties as EDSEM
we direct the pepartmental Authorities to complete this enquiry
within a pericd of sixty days from the date of receipt of

a copy of this orxder and pass appropriate orders in accordance
with the result 6f the enquiry.Leained counsel for the
applicant and Respondent No, 5 have made various submissions
with regard to applicability of different circulars issued by
DG posts regarding engagement of Headmaster as EDBEM but

in view of the fact that the matter is under consideration

of the pepartmental Authorities we do not intend to exprass

any opinion on this matter,

| In the result, therefcre, the OA is disposed of
in terms of the cbservations and directions made aocove.No

coets,
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