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Subhash ch. Ray, 	 Applicant, 

- VerSUS 

Union of India & Others. 	,,,, 	 Re5pOndt5. 
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Whether it be referred to the reoLter or not? 

Whethez it 3e circulated to all the BChes of the 
Central Admini trative 2ribunil or not? 
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CTRAL ADMINISTRATIVE TRI3UNAL 
JTTACK B 1CH;J TTAcK. 

Oriainal A licaliori NO. 114 of 2000. 
cuttack,this the 26th day of Sept., 2000.. 

RA 
HE HON0UR.PBLE MR. SOMNATH SOM, VICE-CHAIRMAN 

A N D 
THE HON0URE MR. .NARASIMaM,M13(JUDL.). 

5ubhash ch.Ray..Aged about 50 year4 
of Vii. i. ge  RatI n g, PU ; Rati ang, PS; 
Binjharp-1r,Dist:JajPr. 	 .. 	... 	Appuc3flt. 

By legal practItioners M/s.Pradipta hanty,S.N.KaTIungo, 
D.N,haPatra, G. S. Satpathy, 

Advocates. 

— VerU a- 

	

1, 	Union of India 4-6e,,:,resented by the secretary 
to oovecrm1t of India, Department of Losts, 
Dak Bhswan,N Delhi. 

The chief Lost Master G&era1,0riSSa CiCle, 
B huhafleSd&r. 

The su pe ri n t id ent of ros t 0 ffic cs, c tt ack 
North Djvision,Cuttack, 

The Assistant Superintendent of iost Offices, 
J aj p.1 r Sub Di VI a ion, .1 aj u r. 

	

6. 	Madan rhan Sarnal, 
Headmaster, gatneswar l3idyapitha, 
At/LO ;Ratl anga, PS ;3inj har.1r, 
Distair. 	 0• 	 ... ReS0fldGtS. 

By legalpractitioners Mr.U.B.haPat,Ad(Uti0flal standing 
counsel (central) for Res.]. to 4. 

Mr.B.B.Patnaik, Advocate 
for ResOndeflt No. 5. 

4•e 
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MR SO1s1NAH SOM9 	CHA C1RMAN;... 

In this Original App1ication the applicant has 

prayed for quashing the order dated 31.1. 2000 (Anax, 2) 

revoking the pt off duty of Madan t'han Samal,Res,No.5. 

He has also prayed for a direction to the Departmental 

Respondents for making an enquiry into the allegation 

made by the applicant against Respondent NO, S with regard 

to the holding of the post of Headmaster of Ratheswac 

Bidyapith which is a school taken over by the Gcrqornment 

and to conclude and finalise the enqiry through a reasoned 

order, The third prayer is for a direction to the Departmental 

Au tho ri ties to find out the avenue for Protection of the 

service of the applicant in the event of reins tatemen of 

Respondent NO.5 to the post of BPM,Rat1ang 30.Departmtal 

Respond ents and Private Respondent No.5 have filed separate 

counter opposing the prayers of the applicant and the applicant 

has also flied rejoinder to the counter filed by the Departmo t:1 

Respond en t, 

We have heard Mt. P. MOhant, learned counsel for the 

Applicant; Mr.S.K,Dey1earned counsel for Respondent No.5 and 

Mr,U.9,hapatraleaed Additional Standing Counsel appearing 

for the Departmental. ResOndø ts and have also pe Qlsed the 

records, 

For the purpose of considering this Original 

Application it is not necessary to go into too many facts of 

this CCSe few undispit& facts of the matter can be briefly 

stated. 

Respondent NO. 5 was working as EDoPm,RaILIang 30 from 

1,3.1974 and hewS pit off duty on 
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I 	proceedings were initiated against him with regard to the 

alleged misconduct relating to certain money Orders.Crl. 

case was also started against him. Admitted i-ositioli is that 

in the Crl.case,he was acquitted On 12,6,1992 but the 

Departmental Proceedings COfltinued.espondent NO.5 approached 

this Tribunal in CA No. 220/93 which was disposed of in order 

dated 19,3.1999 at Anncuce..3 with a direction to the 

Departmental Authorities to finalise the proceedIngs within 

a period of sixty days. There were certain other directions 

with regard to payment of exgratia amount to the applicant-

and 

pplicant

and in the present Original Application,we are no concerned 

with those directions regarding payment of exgrat.ia amount 

to the applicant therein. In the iut of duty vacancy of 

espondent NO.5, applicant was appointed  on 27. 2,114 as EIPM, 

Ratlang 30 and has been continuing till then. Applicant's 

grievance is that instead of finalising the Depart!fletal 

Proceedings against the Respondent No. 5, within the period of 

sixty days, Departmental Authorities in their order dated 

31.1.2000 at Ancure2,reked the pit off duty order of 

ReSPdeflt No.5 therthy forced the applicant to make way for 

RespOndent No.5 .Applicant has stated that before issuing 

the odez at Mnexure2,no show cause notice has been 

issued to him.He has been working in that post of 9PM, 

Ratlang 3 rth Post Office in the pult off duty vacancy for 

the last around 16 years. He has also stated that Respondent 

NO.5 is working as i-headmaster  01 Ratneawar Bidyapith.a Govt. 

taken Over iiigh School,at Ratlang and according to the 

Departmental inStL11ctions,he can not be appointed as 	PM 

and therefore, reinstatement of Res.o,5 is illeal.i-ie  has also 

0•  
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stated that he has continued as EDBpMRatlang 90 in pit off 

duty vacancy for last sixteen years arkl has been made to make 

way for Respondent No.5 for the reasons unconnected with his 

official conduct and performance and therefore,he should be 

giver' the benefit of existing circulars of the Department 

and he should be provided with alternative engagnent.In the 

context of the above facts, he has one up in this Original 

1pplication with theprayers referred to above. 

It is not necessary to record the averments made by 

the Departmenta Respondents as also RcspOfldent NO. 5 as these 

will be referred to whiLe considering the submissions made by 

learned counsel for both sides which are discussed below. 

The first prayer of the applicant is for quashing 

the order of reinstatement of ReS.NO.5.It has been pointed 

out by Mr e Mohanty,leafl& counsel for the ipplicant that 

Respondent No. 5 had, earlier approached this Tribunal in OA 

NO. 220/93 and the Tribunal in their order dated 19.3,99 while 

disposing of the o.1% rltd not order for reListatnent of Res.No.5 
directed 

but instead ofoncluding the enquiry within the time limit 

fixed y this Trbunai,e Departmental Respondents have 

re-instated him by showing faiur to Respondent Nc. 5 

Departmental Respondents have pointed out that in connection 

with the Crl.Case filed against the Respondent No.5 certain 

material documents/records were filed in the court of learned 

STM,Jajpir and these records are necessary for continuing the 

Departmental proceedings against the Respondent NO.5 but the 

Departmental Respondents found that these documents have been 

consigned to the District Court Record Room and it would take 

time for them to get the records from the District court Rord 

Room r'd proceed further in the enquiry against Respondent 0.5. 
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In consideration of bhis the Departmental Authorities have 

decided to revoke the put off duty order and reinstate the 

applicant. Cgestion regarding placing the Respondent NO.5 

to put off duty and revocation of pit off duty order is a 

matter betieen the Departmental iuthôrities and the Res,No.5 

Applicant can not question the order of the Departmental 

Authorities revoking the put off duty order It is also noted 

that the Departmtal Authorities have given a reasonable 

expination why the enquiry could not be completed during 

the period fixed by the Tribunal riecessiting a 

decision with regard to reking the pit off duty order. 

The second ground urged by learned counsel for the applicant 

is that as a result of revocation of the put off duty 	order 

in order dated 31,l.2000,the applicant has ieen removed from 

the post of EDBPM,Ratlang 30 but before such removal no show 

cause notice has been issued to him and therefore, such removal 

is illegal and the order at Annur2 being the reason for 

such illegal removal is also illcgal.Departmental Respondents 

have rightly pointed out that the appointment of applicant in 

the put off duty vacancy was a provisional appointment and 

he was engaged till such time as the regular incumoent i.e. 
to 

RePofldent 
NO. 5 reWrnsduty.It was also provided in the  

appointment letter of the applicant that his services are 

termInable at any time without assigning any reason.As the 

termination of the engagement of applicant as ED1,3FM has 

resulted because of reinsLatemt in service of ResJo, 5 

this is strIctly in accordance with the terms of appointment 

of the applicant. As regards the question of Issuing the stow 

cause notice,we have airead noted earlier that this terinin ation 
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is unconnected with any official and personal misconducton 

the part of the applicant and therefore, a show Cause notice 

is not necessary. 2his contention is therefore, held to b 

witut any merit, and is accordingly rejectcd.In view of the 

above djscussions,we hold that the order at Annexur2 is 

not liable to oe quashed and this prayer of the applicant 

is held to be without any merit and is rejected. 

The secofld prayer of applicant is that he s1- juld 
with 

oe pro vdeda1 tern ati ye engagement. Departmental instructions 

provide tht if an j agt has cornlet& three ca rs of 

service and his seCvices d1SpCnSCd with fo.r reasons which 

are unccnncted with his ccnuct and officiaL performances, 

tf ri his name should h )et !n a waitinc list and hz should 

be provid5 aiternati',e emploment.in vi 	ot ths this 

pryer of applicant is dlsj-cs& of with a direction to the 

DtmentaL ithoritis that the n a m e of aplicant should 

be kept li-i the waitñing list and he shouLd b offered alternative 

employment strictly hi terms of the Dcpatmenal instructions 

in force. 

he third pruyer of the 	plicnt is for 

direction to the 	rtmentl AutLiodties to conduct an 

\\ 	
enquiry into his grievance with regard to the applicants 

holding the 	st of HeadtflZister of Ratfleswar Bidyapith.çe have 

heard learni counsel for the applicant and Re5pofldtNC.5 

at ligth on this jint. DepartmCital espondents have 

mentioned at page 5 ,para 7 of their counter that the complaint 

made by the applicant with regard to the applicant' s holding 

of the  two pDsts of jicadmaster and IDBPM is under investigation 
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and necossary step will be taken as decned fit after 

completion of enquiry,lt is submitted by MU.B.rvhapatr 

learned Additional Standing Counsel that the enquiry could 

not be completed because the matter was referred to the 

CIrcle InspectoL of School and his report was received 

recently and further eri ry in the matteL is under 

prCçress and will be comp1etquicklys the allegation 

is with regard to t.ie engagement of Res.Nc 5 as Headmaster 

and it has reference to his due discharge of duties as EDBpM 

we di rect the Departmen tel Autho ri U es to complete this enqiI ry 

within a period of sixty days from the date of receipt of 

a copy of this Order and pass appropriate Orders in accordance 

with the result Of the enquiry.Leazned counsel for the 

applicant and Respondent NO. 5 have made various submissions 

with regard to applicai1ity of different circulars issued by 

DC po5ts regarding engagement of Headmaster as EDBPM but 

in view of the fact that the matter is under consideration 

of the Departmental Authorities we do not intend to ecpress 

any opinion on this matter. 

9. 	in the resulttherefore, the OA is disposed of 

in terms of the observations and dIrections made aoove.No 

costs, 

r 

(C. NARASIMP.J 
MEM3 1(JUDIcIAL) 
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1NWCM. 


