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MHE CiN 	ADM1 ISTRATIVE TRIBUR 
CUTTC KBENCI-isCUTTACK.  - - 

QIGT AL AP2LICTI NO: 11 OF 2000 
Cutt jI 114 af 	er, 2004, 

GOPAB.1DkiU CHOIJDHURY,& Ors,, 	 APPLIC?T$, 

T ION OF DIDIA & Others. 	0 0 0 6 	 RSPI)i T$. 

$TIjS 

1• 	4,ether it be referred to the rec,rters or not? 

2. whether it be ci.rcu1ate1 to all the 3ches of 
the Caitr&. Ainjriistratjve Triri1 or nt7 

T() 
Vie-Chjrrn 	 -- 	Merner( 



C1 TRM ADMD1IST&ATI74 TRIBU AL. 
CUTTAC 	±JTT± 

Cuttack, this the 	ay øf October, 2004. 

THE HcOURABTJE MR.B.N • SCM, VICE-ChAIM2 
1'ID 

THE HON'BLE MR, M R. MOhTY, M1MBER( jrJoi,) 

1 	Sri Gopabinihu cheudhury, 
S/•.Late Chatur1huJa Cheudhury, 

a1out 67 years, 
Viii. Swarga 2rhapur, 
Pe, Sadeipur, 
Via Raghix athpur, 
Dist Jag atsin ghur, 
Retired as Transmission Executive, 
All ]1ia Raiio, 
CrJTTACK. 

2 	Shri Brajarnehn Mohanty, 
S/ø,Late Bhagai 	Mzty, 
Aged •3out 61 years, 
Mahata 
Ka1inga L.e, 
Cuttack, 
retired as Pregram Executive, 
All Th.ja Radio.CUTPACK, 	•,•• 	APPLICNTSe  

By legal pr actition er; 	Mr. 1). P.DhALSA11WT TA, Mvc ate. 

-Ve rSus- 

l•  U Ian of Thia represented through 
its Secretary,Minjstry of Inforrnatin and 
Broadcastjrg,Sastrj Bhawa 'A',4ing, 
New Delhj-110 001 

Prasar Dharati Broadcasting Cereratj.n of India, 
threugh its Directer Gera1,Sastrj Bhawai, 
New Delhj].lO 401. 

Directsr Geral,Alj In..iiia Ra€io, 
Akashvj Bhawai,New DeLAI.-1lO 001, 

Statien Direct,A1l ]ja Rdjo, 
Cuttack-753 GOl• 	 ••• 	RESPJiTS•  

By legal practitjsrs M 	.K.ose,SeiorSta1ing Cexse1 

. . .. 
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AppliciMt 	Cheubury was 

working as Traismissjon Executive and AplicitN.2 

was working as Program Executive of All In4ia Rai., 

Cuttack.Both of them sueramuated from G.venirneit 

service w.e.f. 31.3.1991 	2$21997 respective1y,  

Much after their retiremerit,the Goveinmet of 33ndia 

issues a circular disclosing a po].icy decision txiier 

kine,ire-3 Iat& 25321999 enha-icing the scales of 

pay of certain categories of staff .f All 3h4ia 

Radio and Doordarshair.lh the said circular in clause 

2(jv) it was provie& as 	er:-. 

"2.(iv) 3h a4itjon,the :pay of those 
employees of Al! India Radio ai Door-
darshan who had been wo rkin g as Trai s-
mission Eadutives as on 1-1-1978 or 
afterwards would be notion ally fixed 
in the pay scale of Rs55I-900/w.e.f, 
1-1-1978 ad in the pay scale of 
k62000-3200/...w e, f. 1-1-1936 before 
fixing their pay in the upgraded pay 
scales as on 1-1.-1996.Eut as per their 
agreement with the Gvt.this will not 
efttitle them to any payment of arrears 
for the period prior to 1-1-1996 and 
will be limited to fixation of their 
current pay as on 1-1-1996" 

Further in clause..4 of the said circular it had een 

provided as ixiderz- 

"4.The benefit of the upgraded pay scales 
will be available to existing incnbents 
only ad those new direct recruits who 
jo5jt after issuace of these orders will 
net be entitled to those scales but will 
be gove ed by pay scales recornmen ded by 
Vth Pay Commissian.However, all promotions 
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of existing incnbents shall be made 
In upgraded scales on 

Since thea was no clear-cut instruction with regard 

to the retired employees;  by the time the Circular 

came into existonce,leing aggrie'ved,the Applicants 

made represontations .nder rnexures-5 & 6 	for 

extonsion of the said retrospective revision of the 

scales of pay In the grade of Applicats and that 

since no reply was received on their represontation 

and only a goneral circular was issued on 5th August, 

199(izIer 1nexure-6)delarrjrq them to get the 

berefjts,.ut of the Circular tder krnexure-3, the 

Applicants (by filing the present original Application 

icr secti•n 19 of the Admin istrative Tribtx als Act, 

185) have prayed for quashing of the order rier 

?ttnexure-6 ad for a direction to the Responionts to 

extond the revised scales of pay which has been made 

retrospectively ;ia.res,wh, the A?plicants were very 

much In service/pos*hon it was made effective 

2. 	 Basically,the Respondonts through their 

cotLter have apprised the Tribtr al that since the 

Applicants were not In service of Al ]dia Radio! 

Dordarshan,en the date of issuance of the order 

i.e. 252.19,the Applicants cannot be asked either 

to opt for becoming Prasar Bharsti employees  or to 

submit the required undertaking for availing the 

higher pay scaleswhich is/was a preconditian,i 
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othe,ords,it is the case of the Respondents that 

the lenefits of the order can only be given to those 

employees who were In service as on 25-02-1999 and 

who exercised their option to remain with Prasar 

Bharatj and that the order can not be made applica1e 

to the employees,who did not exercise their option 

to lecome employees of Prasar Bharati aid that they 

will continue to qet the normal revised pay scale 

recomrnen ded for GoveLrment servai ts by the Vth Pay 

Comission.It is also the case of the Resondents 

that the matter has been examiri ed In con sultatien 

with the Department of Personrel aid Trainlng(DOP&T) 

and as per their advice,it was decided not to extend 

the benefits of the Office Mernaidurn In question, to 

the employees who were not In service of ALR/t)OORDARSh 

on the date of issue-ice of the order ai&therefore, 

the Aplicaits are not entitled to claim ay right 

to get the said scales of pay. 

Ap:licaits having filed their rejoinder, 

a reply to the rejoinder has also been filed by the 

Respondentswhich were taken note of,while we heard the 

leaed cotrsel for both sides and perused the materials 

placed on recor& 

DurIng the course of hearing, it was 

argued by the learned Coxtse1 for the Aplicait 

that since the pay scales were revised retrospectively 

(to be pail notidnally)w.e.f. 1978 and 1986(aid 

actually we.f. 1,1.1996) aid the Applicaits were 
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very much in service as on the said dates( ad 

performed the duties as that of other existing 

employees)they are entitled to get the benefits 

of the scale of pay prospectivelyIt has been argued 

that denial of such benefits to the Applicents anots 

to gross violation of the constitutional madate as 

ensL1rjned tnder Article 3(d) of the Con stjtutjon 

of Ddia.Further it was argued by the leaxned cox eel 

for the Ajlicait that had the circular been Issued 

much before,whjle the Applicats were in servjce 

they could have got such benefits ad,similar1yhad 

the pay scales not been directed to be revised 

retrospectively, the Applicts would not have raised 

eny grievace;i,ut since the  pay scales were revised 

retrospectively (covering the periods when the 

App1jcats had performed the similar duties like that 

of esdsting staff) they are entitled to get the 

benefits of the revised payIt has further been 

argued by him that if opporttnity would have been 

given for option,they could have opteLlt has beam  

argued that there being no goxd or logical 

explenation offered in the main circular (or to 

the subsequent clarificatory circular) as to why 

the retired employees will not get the higher 

pension amot by virtue of retrospective revision 

of pay scales,the benefits ought to be extended to 

theme  Th the above backgro.id learned counsel for the 



Appljcait has also relied on the decision of the 

FIon'ble Apex Court rendered in the case of &&DhIR 

iG1i vs, WJIOF P1DA ?D QTh 	(reported in AIR 

182 SC 879); 

	

	 s 	tC!C? 

(re: in A,T,, 1(2) 	322) 
at d has prayed for direction s to the Reson den ts to 
pay the differential am.it an the event of revision 

of pay of the Ap1icaits retrosectjvejy and consequential 

revision of pen sionary benefits. 

5. 	 On the other haid, leaied Ctnsel 

appearing for the Resndents have strenuously 

submitted that before issujnc the impunej order 

dated 25 2, 199, due deliberation and discussions 

were made with the representatives ,f various 

employees' association of the De-partment and that, 

such upgradatjcn of scales was approved by the 

Govern nent with preconjtjon that the employees 

workjg or the date of issuaice of the order 

those who wilL submit an xdertakjrig (to the effect 

that they,jr, the event of their not opting to become 

employees of Prasar BNarati,would refxid all eess 

benefits received as a result of higher pay and would 

no longer be entitled to the upgraded scales ,can 

,ly get the benefits aid as such, the Applicalts are 

not entitled to the benefits of the pay scales as provided 

In the circular xider nnexure3. It has been submitted 

that the Applicaits since donøt fulfil the necessary 



conditions onvisaçei In the Office Mernerdum dated 

25-2..1,they are not aititled to the revised scales 

of pay as revised retrospectively i.rider krnexure-3 and 

that as the Applicaits have already retired from service 

exercising .f any option by them does net arise. 

6 	 we have given our anxious thought to the 

issues and various sumissisns made by the respective 

parties • we have also gore through the decisions 

referred to by the learned c..rsel for the Applicaits 

Crux of the issues lies on the interpretation of the 

ciccular dated 25.0219;wkijch is the f.i.xidatla of 

the claim of the ApplicaitsThis circular dated 252.19 

at Paragraph1..2 provides as rder:- 

2 The grait .f revised pay scales as 
rer tiered In para-1 a.ve will be suiiject 
to the f.11owirg cenditisnsz-. 

(i) The upgraded scales will be 
allowed not as G.vtempl.yees per se but as 
Govern met t employees cur ron tly In service 
.f Prasar Bharatj(Breadcasting Corporation 
of I ia).As anti when the employees1  
presitly working In All India Radio and 
Doodarshai are asked to exercise their 
optiert,those employees wh• d nt .t fox 
Prasar BiTarati will revert as Govezzmt 

rvaits ad wilino loncer be Mtitled to 
iove saIesT May will also have to refibd 
all eefits availed of by them as a result 
of the graflt of higher scales of pay,They 
will be lialle to recovery of all such 
IenefitsAn vndertaking in the proforma 
givon at knexure-II to this effect has to 
be sulrnitted by each and every employee 
concerned lefore availing the lenefit of 
upgraded scales of pay.This is In accordaice 
with their ag reemen t with the Govern inert to 
avail their upgraded scales on this condition 
on 1 y: 



Agajx in the copy endorsement portion,it has been 

stated that the authorities are requested to ensure 

that salary in the upgraded pay scale in respect of 

y employee is not drawn ixt less a tnertaking in 

the prof.rrna given at ?rnexure-II is received alengwith 

the pay fixation orej Therefore, it can safely be 

presumed that the circular/upgraded scales of pay per 

se is not a.plic able to alithe employees of all India 

adisoordrsh, There is a pre-condition that only 

those employees who opt to remain in the Prasar Bharati, 

the upgraded scale of pay will be app1icble to thern 4  

'Ltijs decision was taken by the Government after the 

same was agreed to by the representatives of tLe 

employees' Union,,  However, revision/upgradatjui of 

scales of pay is a policy decision of the Government 

adno court cai interfere on the said policy decision 

of the Goveniment.Mmjttedly, the Applicats are the 

retired employees of All Tzidia Radio and as per the 

stip1Iatjon, they are not entitled the scales of pay. 

Had they been ccxtlnued in service by the time this 

circular came into existence,iiless options givei by 

them to be in Prasar Bharati, the upgradaU scales 

would not have been extended to theme They have also 

not opted as per the circulars like the other employees, 

tLose who are continuing in serviced and are getting 

the upgraded scales of pays  Therefore, there is no 

scope for this Tribtal to interfere in the decisions 

of the Government for directing them to give the applicits 

the upgraded scales of pay as prayed for by them, 



The decisions relied on by the leazned cotsel for 

the App1icts are not applicaile to the preseit 

context; as those decisions deal with rezard to 

equal pay for equal work•  

7. 	 3h view of the foregog discussions, 

we fd no merit jn  this Otigfra1 Ap1ication 

which is accordingly dismissed.No Costs. 
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/(B.N- sO1O 	 (M.R. 	TY) 
/ICE-CHAIMPN ME MBZR( JUtIcIAL) 


