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Puma Chandra Behera 	 Applicant 

\rs 

I_J11jj of India. and others 
	

Respondents 

FOR fNTSTPIJC]JC)\TS 
1) 	Whether it be referred to the Reporters or not? 

it 21 	Whether be circulated to all the Benches of the Cenhal 
Administrative Tribunal or not '1 
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CUTTACK BENCH, CUTTACK 

O.A.1-40.109 OF 2000 
Cuttack. this the)0 iay of August, 2004 

CORAM: 
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AND 
HON'BLE SHRI M.R.MOHANTY, MEMBER(JUDICIAL.) 

Puma Chandra Behera son of late TTadibandhu flehera. presently working 
a P - S B C C) Khurda Head Post Office AtPost 1i)ist Kiwi da 

Applicant  

vrs 
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Posts, Ministry of Communication, Dak Bha.wan, New Delhi. 
Chief Postmaster General, Orissa (L"ircle. Bhubaneswar. 
Dist. Khurda. 
Director of Postal Services, Bhubatieswar Region, Bhubaneswar, 
Disf.Khurda. 
Senk-r Supiinteiident of Post Offices, Pun Division. Pun 

Respondents.  
Advocates for the applicant 	- 	Mr.D.P.Dha!samant 
Advocates for Respondents Mr.J.K.Navak, ACGSC 

T' , 	- 
SI-IRT RN.SOM, VICE-CHAIRMAN 

Shri Puma Chandra Bchcra, presently working as Postal Assistant, 

Savings Bank Control Organisation (hereinafter referred to as SHCO'). 

Khurda head Post Office, has flied this OTiginal Application seeking the 

fbllowing reliefs: 

"a) 	This order dated 8.6.1999 under Annexure-3 and order dated 
27.12.1999 under Annexure-5 be quashed; 



	

b) 	Direction/directions he issued to Respondents to x the name of 
+t.-. 	 ~v.-. 	 .. 	 i:..+ 	ci 	ii 
LIIC ap1IlLiuuI ifl iiic 	CIIRfl tLyfg,id%..IaHUII IIL I)CIJV' iI.1NO. 

S.P.Pradhan who is a direct recruit of UDC of 1983: 

	

C) 	Direction be issued to Respondents to flx the seniority of 

	

- 	 applicant below the direct recruit UD.s of 1983;" 

	

Il 	.J 	4-4- 	4. _4.. ..4.4L_......,.. 4.1 	4.4.1 	 ...4 	...1.... ifle auintteu iaut Ui the UC ale LnaL ti1c appthAtlll, WILU is, a HIt1l1L)CI 

of Scheduled Caste community, was directly recruited to the LiDC cadre of 

SBCO in the veal- 1983. According to the. service conditions of direct recruit 

I_JDC lie was required to pass confirmation examination in three chances 

vdiic!i he could not do Will 1986. The applicant had applied for appearing in 

the confirmation examination held in 1989 but was not permitted to appear. 

Being aggrieved, he had carried the matter in OA No. 249 of 1989 before this 

1'ribunal and the latter b its judent dated 29.1 1 .1990 directed the 

Respondents to allow him to appear in the examination and that should lie be 

successful in the exammatlon lie should be gIven the benefit of the 

examination. In the meantime, the applicant had been reverted to the grade of 

LDC b order dated 29.6.1991. The applicant had filed another OA No.150 

of 1992 praying fbi- declaring hiiii successthl in the confirmation examination 

givIng him wcightagc being a Scheduled Caste candtdate and to restore hs 

position in the ade of UDC. Resultantly, his case was reviewed by the 

Respondents on 5.Iz. 	 n  the 

continnation examination and the o dci of his reversion to the giade of LUC 

'as canceilee en 27 3 1997 It va a1e ac-dared that tie woula te deemed to 

v 	h mation examiti 	eld o 5. .199. 	ereafter yh 	s 	 68T 	b  
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266J 991 icgardiig hi reversion 1 LDC grade was revoked and he was 

deemed to have been continuing in UDC cadre f'oni the date of his reversion 

to LDC cadre It was also stated that his seniorit in the UDC. cadre would 

remain unchanged. By passing another order dated 861999 (Annexure 3) his 

seniority was fixed below one Shri Li.K.Nanda whose name was appearing at 

i 'N 	 193i . th 	diI e lldtUIJ L"u'dted op 3 	2 1 	is oluel 'riSO O U th d 	 t  

s the cause of his grlcvance. He has emcd that i 	or 	hubia 	 it 	e  

placed below Shri SJPradhan whose name appears at SLNo.13 and who 

belongs to 1983 batch of, direct recruit UDC. 

---------------3. -------- 
piuen iave ufl u me piayel cm flle, applicatu. ucing 

outside the scope of the scheme of confirmation of direct recrutt UDC. They 

have stated that the d.emand. tbr maintaining original seniority could have been 

acceptable if the applicant had qualified in the confirmati(An examination 

within the stipulated chances and within the prescribed period. In terms of the 

rules framed by the Department for confirmation of direct recruit, vide Rule 

254 of P&T Manual, VoIJV (Annexure. R/4), it is laid down that that if an 

official does not qualit' in the prescribed period within stipulated chances or 

"ot exe'-rp'eii 1rrp pa'ng 'F'e Laid e.arr11nat1or FilL sei"o'v w'l' be re-

fixed ibm the date of passing the exanuna Lion or the date of exemption, as. 

the case may be. as per the provisions contained in Note 2 of Rule 254 of 

P&T Manual, Vol.IV. 

L 	--ir_ ---- ------1 L_ 1 ----------------.. 1_ _ S .___1 

we nave flealu tne iearfleu eoUflse 101 tne nvai i)anles and nave 

14 peruscd 	.....,,,, 	 p1 1ac. ,1 h ,s 

~v 



* 	The short pout involved ill this application is. whether the applicant is 

entitled to count his seniority on confirmation from the :var of his entry into 

service, i.e., 1983, although he could not clear the confirmation examination 

within three chances and he was later OIi exempted from passing the said 

examination during the year 1996. We have gone into the rule posinon as 

iv wt 	 R 	fIlJCU n 	 T uia 	i\ T said 1U1e While sTlpuidtu1&ai  	i'e  

that t s mandatory to pass confirmation exanmatton w in ith three chances to 

maintain the original seniority, it is said that the seniority of an official, who 

th 	..th 	. 	 .1 passes exammatton in tne 5 or 	cnance, wIll count nom me date of 
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uui In. dispute that the dppl1Udt ('U Ut pd-s e exJitIlTldtIUP 1ItIinl tl'Iee 

-1-------------1 1,,. 	- 1- -------------------- 1, - 4 	1----- ---- - --,1- - -1 - .1-- ----- ---.'i - - 

	

Hc lu:- 	 !li1%i '.o Oc 	)ti UIJ quciluy' t'vhtI1 liC 

was declared successftil by the Director General, Posts, in 1996 along with 

the successfiui candidates of 1989 confirmation examination. The learned 

counsel appearing, fbr the applicant, on the other hand. submitted that Note 2 

below Rule 254 does not apply in this case as the applicant had not appeared 

in any examination aller 1987. 

'f". 	1 	- 	 1 	1 	 1 	 ,. 	 •-. 	 .1' 6. 	\,vc FuiiC 	 rp 	on1rnin, vcrV c(trciIIll\ 	are,  

however, not impressed by the argument made by the learned counsel for the 

applicant. It is a fact that the a ppiic.ant had applied for appearing  in the 

exaunnation held in 1989. but he was not allowed by the Respondents. Being 
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had directed the Respondents to allow thc applicint to take the examination, 

but he was not successflii. lie had thereafter again come before the Tribunal 

inON.0 of 990 	2  He was declared successfiul by the Respondents after 

exempt!ng him fiom appearing in the contirniation examination in the year 

1996. As the seniority rule, as laid down in Note 2 of Rule 254 of P&T 

Manual. VoI.iV, pi ovid that the semoritv of an official who passes 

- 	41.L 	.1 	-t •---.- 	- 	 -i.- 	+ 	-. -1.--- f ----• 	-. - sXdIniflit0fl 1ths1 iOIlltil ci1dfl(.- 1. tO i'' &iUliti 110111 !t1 UdL 01 jJd.1II 0_ 

the examination, the prayer of the applicant to count his seniority from the 

ear 1983, when he was recruited, is not covered under the rules. in our 

judgment in (JA No.249 of 1989 we had also observed that if he would be 

successfiui in the examination held in 1989. he should be allowed the benefit 

of exaninaiion, I.e., semorirv from that year. As me seniority of the applicant 

I was fixcd in 9S in crnis u hc ci dci issucd by Rcspondcn!. 	uatcd 

.6.1999 (Annexure 3), which tollows the rule position as also ratio ot our 

order dated 200 Noveniber 1990, we hold that the decision taken by the 

Respondents by their order dated 8.6.1999 (Amexure 3) in temis of the rule 

of seniority lframod by the Rcspondcnt-vcparlment in this regard IS 

unexcepionabie and does not require udicjai interference. Accordingly, ibis 

O.A. fails. No costs 

(ri.R.viuL..AN1 1) 
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