CENTRAL ADMINISTRATIVE TRIBUNAL,
CUTTACK BIENCII, CUTTACK

O A NO 109 OF 2000
Cuttack, this the a?o.ud\ay of August, 2004

Purna Chandra Behera e Applicant
Vis
Union of India and othcrs ...... Rcspondents
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1}  Whether if be referred to the Reporters or not?

2y  Whether it be circulated to all the Benches of the Cenfral ‘e

Administrative 'I'ribunal or not ?
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CENTRAT, ADMINISTRATIVT TRIBUNATL,
CUTTACK BENCH, CUTTACK

OANO 109 OF 2000
Cuttack, this the oy day of August, 2004

CORAM:
HON’BLE SHRI B.N.SOM, VICE-CHAIRMAN
AND
HON'BLE SHRI M.R. MOHANTY, MEMBER(JUDICIAL)

Purna Chandra Behera, son of late Tladibandhu Behera, presently working
as A, 8§.B.C.O., Khurda Hcad Post Officc, At/Post/Dist. Khurda

Applicant
Vrs , )
1) Union of India, represented through its Secretary, Department of

Posts, Ministry of Comimunication, Dak Bhawan, New Delhi.
2y Chief Postmaster General, Orissa Circle, Bhubaneswar,

Dist. Khurda.
3) Director of Postal Services, Bhubaneswar Region, Bhubaneswar,
st Khurda.
4) Scnior Suparintendent of Post Offices, Puri Division, Puri
e Respondents.
Advocatcs for the applicant - Mr.D.P.Dhalsamant
Advocates for Respondents - Mr.J. K. Nayak, ACGSC

ORDER
SHRI BN.SOM, VICE-CHAIRMAN

Shri Purna Chandra Bchora, prosently working as Postal Assistant,
Savings Bank Conirol Organisation (heremafler referred to as ‘SBCO"),
Khurda Iead Post Office, has filed this Original Application seeking the
following reliefs:

“a)  This order dated 8.6.1999 under- Annexure-3 and order dated
27.12.1999 under Annexure-5 be guashed;
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b)  Dircetion/dircetions be issucd to Respondents fo fix the name of
the applicant in the seniority/gradation list below S1.No.13, ie.,
S.P Pradhan who is a dircet recruit of UDC of 1983;
¢)  Direction be issued to Respondents to fix the seniority of
applicant below the direct recruit UDCs of 1983;”
2. 'The admitted facts of the case are that the applicant, who is a member
of Scheduled Caste community, was directly recruited to the UDC cadre of
SBCO in the year 1983. According to the service conditions of direct recruit
UDC he was roquired fo pass confirmation cxamination in three chances
which hc could not do till 1986. Thc applicant had applicd for appcaring in
the confirmation examination held in 1989 but was not permitied to appear.
Being aggrieved, he had carried the matter in OA No. 249 of 1989 before this
‘Iribunal and the latter by its judgment dated 29.11.1990 directed the
Respondents to allow him to appear in the examination and that should he be
successful in the cxamination he should be given the bencfit of the
cxamination. In thc mcantime, the applicant had been reverted to the grade of
LDC by order dated 29.6.1991. The applicant had filed another OA No.150
of 1992 praying for declaring him successtul in the confirmation examination
giving him wecightage being a Scheduled Caste candidate and to restorce his
postiion 1n the grade of UDC. Resultanily, his case was reviewed by the
Respondents on 5121996 and he was declared successful in the
confirmation examination and the order of his reversion to the grade of LDC
was cancelled on 27.3.1997. It was also declared that he would be deemed to
have passed the confirmation examination held on 5.6.1989. Thereafter by

passing an order dated 27.3.1997 (Anncxurc 2) the carlicr order datcd

il



26.6.1991 rcgarding his revarsion to LDC grade was rovoked and he was
deemed to have been continuing in UDC cadre from the date of his reversion
to LDC cadre. It was also stated that his seniority in the UDC cadre would
remain unchanged. By passing another order dated 8.6.1999 (Annexure 3) his
seniority was fixed below one Shri U.K Nanda whose name was appearing at
SL.No.36 of the gradation list circulated on 31.12.1993. It is this order which
is the causc of his gricvance. He has claimcd that his scniority should be
placed bclow Shri S.P.Pradhan whosc namc appcars at S1.No.13 and who

belongs to 1983 batch of direct recrnit UDC.
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3« ‘the Respondents have contested the prayer of the applicant, being
outside the scope of the scheme of confirmation of direct recruit UDC. They
have siated that the demand for maintaining oripinal seniority could have been
acceptabic if the applicant had qualificd in the confirmation cxamination
within the stipulated chances and within the preseribed period. In torms of the
rules framed by the Depariment for confirmation of direct recrnit, vide Rule
254 of P&T Manual, Vol.IV (Annexwwe R/4), it is laid down that that if an
official docs not qualify in the prescribed period within stipulated chances or
1s not exempled from passing the said examination, his sentority will be re-
fixed from the date of passing the examination or the dale of exemplion, as
the case may be, as per the provisions contained in Note 2 of Rule 254 of
P&T Manual, Vol.IV.

4. We have heard the learned counsel for the rival parties and have

perused the records placed before us.
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S« The short point involved in this application is, whather the a pplicant is
entitied to count his scniority on confirmation from the year of his entry into
service, 1.e., 1983, although he could not clear the confirmation examination
within three chances and he was later on exempted from passing the said
examination during the year 1996. We have gone into the rule position as
contained in Rule 254 of P&T Manual, Vol.IV. The said rule while stipulating
that it is mandatory o pass confirmation cxamination within three chances to

maintain thc original scniority, it is said that the scniority of an official, who
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passes examinafion in the 5 or 6 chance, will couni from the date of
passing the examination. the learned Additional Standing Counsel for the

Respondents, drawing our notice to this provision of the rule, stated that it is
not in dispute that the applicant did not pass the examination within three
chancces and ha iCC his \\.‘Iliﬂiify had to be disturb sad \tilhbqilﬁiluv whicn he
was declarcd successful by the Dircctor General, Posts, in 1996 along with
the successful candidates of 1989 confirmation examination. The learned
counsel appearing for the applicant, on the other hand, submitted that Note 2
below Rule 254 docs not apply in this casc as the applicant had not appcarcd
m any examinailon afier 1987.

6.  We have considered the rival conlentions very carefully. We are,
however, not impressed by the argument made by the learned counsel for the
applicant. It is a fact that the applicant had applied for appearing in the

examination held in 1989, but he was not allowed by the Respondents. Being

aggricved, he had brought the matter in OA No. 249 of 1989. The Tribunal

b



had dirceted the Respondents to allow the applicant to take the cxamination

but hc was not successful. He had thercafter again come before the Tribunal
in OA No.150 of 1992. He was declared successful by the Respondents after
exempting him from appearing in the confirmation examination in the year
1996. As the seniority rule, as laid down in Note 2 of Rule 254 of P&T
Manual, VolIV, provides that the seniority of an official who passes
cxamination after fourth chance is to be counted from the datc of passing of
the cxamination, the praycr of the applicant to count his scniority from the
year 1983, when he was recruited, is not covered under the rules. In our
judgment in OA No.249 of 1989 we had also observed that if he would be
successful in the examination held in 1989, he should be allowed the benefit
of examination, i.e., seniority from that year. As the seniority of the applicant
was fixed in 1989 in torms of the ordor issucd by Respondent No.2 datcd
order dated 29th November 1990, we hold that the decision taken by the
Respondents by their order dated 8.6.1999 (Annexure 3) in terms of the rule
of scniority framcd by thc Respondent-Department in this regard is

unexceplionable and does not require judicial interference. Accordingly, this

O.A. lails. No costs.

(M.R.MOHANTY)
MEMBER(JUDICIAL) VIC H AI k.}fiA' N



